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AGENDA

Apologies
To receive apolgies for absence
Minutes of Previous Meetings (Pages 1 - 4)

To approve the minutes of the meetings held on 9 December 2020 and 20 May 2021 as a
true record

Public Question Time

To receive any public questions or petitions from the public, notice of which has been
given in accordance with Procedure Rule 14. The deadline for this meeting is 2.00pm on
7 July 2021

Disclosable Pecuniary Interests

Members are reminded that they must not participate in the discussion or voting on any
matter in which they have a Disclosable Pecuniary Interest and should leave the room
prior to the commencement of the debate.

Appointment to Licensing and Safety Sub-Committee

The Committee is asked to confirm the delegated powers of the Licensing and Safety
Sub-Committee for the municipal year 2021 to 2022 (see minute 10 of the meeting held
on 8th June 2011) and to appoint its membership. Members will be aware that this Sub-
Committee’s powers are used mainly for dealing with matters concerning hackney
carriage and private hire vehicles and drivers.

Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025 (Pages 5 -
152)

Report of the Transactional and Licensing Team Manager is attached.
Contact: Mandy Beever (01743 251702)

Department for Transport — Statutory Taxi and Private Hire Vehicle Standards
(Pages 153 - 238)

Report of the Transactional and Licensing Team Manager is attached.
Contact: Mandy Beever (01743 251702)

The Mobile Homes (Requirement for Manager of Site to be Fit and Proper Person)
(England) Regulations 2020 (Pages 239 - 242)

Report of the Transactional and Licensing Team Manager is attached.

Contact: Mandy Beever (01743 251702)
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Exercise of Delegated Powers (Pages 243 - 250)

Report of the Transactional and Licensing Team Manager is attached.
Contact: Mandy Beever (01743 251702)

Date of Next Meeting

To note that the next meeting of the Strategic Licensing Committee will be held on
Wednesday, 6 October 2021 at 10.00am
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Public

MINUTES OF THE STRATEGIC LICENSING COMMITTEE MEETING HELD ON 9
DECEMBER 2020
10.00 -11.12 AM

Responsible Officer: Tim Ward

Email: tim.ward@shropshire.gov.uk  Tel: 01743 257713

Present

Councillors Keith Roberts (Chairman), Simon Jones (Vice Chairman), Roy Aldcroft,
Nigel Hartin, Nick Hignett, Pamela Moseley, Kevin Pardy, Vivienne Parry and
Dave Tremellen

56 Apologies

56.1 Apologies for absence were received from Councillors Peter Adams and Les
Winwood

56.2 There were no substitutions
57 Minutes of Previous Meeting
57.1 RESOLVED:

That the minutes of the meeting of the Strategic Licencing Committee held on 7
October 2020 be approved as a true record and signed by the Chairman.

58 Public Question Time

58.1 There were no public questions submitted

59 Disclosable Pecuniary Interests

59.1 There were no declarations made

60 Exercise of Delegated Powers

60.1 Members received the report of the Transactional and Licensing Team Manager
gave details of work carried out by the licencing team during the period 1
September to 31 October 2020.

60.2 The Transactional and Licensing Team Manager advised the meeting that
alongside the work detailed in the report that had been a large amount of work

arising from the Covid pandemic both in interpreting and updating the rules and in
giving advice where requested.
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[ Minutes of the Strategic Licensing Committee held on meetingdate

60.3 Members expressed their thanks to all officers for their work during this time.

60.4 RESOLVED:
That members note the position as set out in the report.

61 Exclusion of Press and Public

61.1 RESOLVED:
That under Section 100 (A) of the Local Government Act 1972 that the proceedings
in relation to the following items shall not be conducted in public on the grounds
that they involve the likely disclosure of exempt information as defined by the
provisions of Schedule 12A of the A

62 Personal Licence - Consideration to revoke or suspend

62.1 Members considered the exempt report of the Public Protection Officer (Specialist)

(The full version of minute 62 constitutes exempt information under Category 1 of

paragraph 10.2 of the Council’s Access to Information Procedure Rules and has
accordingly been withheld from publication.)

SIgNEd ..o (Chairman)
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MINUTES OF THE STRATEGIC LICENSING COMMITTEE MEETING HELD ON 20 MAY
2021

Responsible Officer: Tim Ward
Email: tim.ward@shropshire.gov.uk  Tel: 01743 257713

Present

Councillors Roy Aldcroft, Peter Broomhall, Garry Burchett, Richard Huffer,

Mike Isherwood, Simon Jones, Nigel Lumby, Elliott Lynch, Pamela Moseley, Kevin Pardy,
Vivienne Parry, Chris Schofield, Robert Tindall, Dave Tremellen and Alex Wagner

1 Election of Chairman

1.1 A Nomination was received for Councillor Roy Aldcroft

1.2 RESOLVED:

That Councillor Roy Aldcroft be elected Chairman of the Strategic Licencing
Committee

2 Apologies
2.1  There were no apologies for absence
3  Appointment of Vice Chairman
3.1 A nomination was received for Councillor Simon Jones
3.2 RESOLVED:
That Councillor Simon Jones be appointed Vice-Chairman of the Strategic
Licencing Committee for the forthcoming municipal year
4 Appointment of Sub-Committees Under the Licensing Act 2003
41 RESOLVED:
That
1. Licensing Sub-Committees be established under the Licensing Act 2003 (the
Act) to exercise all licensing functions as defined by the Act and all licensing

functions under the Gambling Act 2005 and any other related matters which
may lawfully be delegated to them.
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| Minutes of the Strategic Licensing Committee held on 20 May 2021

2. Each of the said sub-committees shall comprise three members of the
Strategic Licensing Committee. The method of appointment to such sub-
committees and procedures to be followed be as that presently set out in
Part 4 of the Council’s constitution.

SIgNed ... (Chairman)
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Public

Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

Responsible Officer Mandy Beever, Transactional and Licensing Team Manager
e-mail:  mandy.beever@shropshire.gov.uk Tel: 01743 251702

1. Summary

1.1 The Gambling Act 2005 (the Act) requires the Council to prepare and publish a
statement of the principles (policy statement) that it proposes to apply in
exercising its functions under the Act. The policy statement under the Act lasts
for a maximum period of 3 years but can be reviewed and revised by the Council
at any time.

1.2  This report sets out a draft policy statement upon which the Council proposes to
consult.

2. Recommendations

2.1  That the revised draft Gambling Act Policy Statement as agreed by the Committee
and set out at Appendix 1 be approved for consultation.

REPORT

3. Risk Assessment and Opportunities Appraisal

3.1 The preparation and publishing of the policy statement is a legal requirement under
the Act.

3.2 If the Council fails to prepare and publish the policy statement the Council may be
challenged when exercising its functions under the Act through a number of routes,
e.g. service complaints to the Local Government Ombudsman and judicial review.
Conversely, by preparing and publishing the policy statement, the Council is
complying with its legal obligation. In addition, the Council provides a defined
framework within which to exercise its functions and makes it clear to all
stakeholders the manner by which the Council intends to exercise its functions.
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3.3

3.4

3.5

3.6

3.7

Due regard has been given to the public sector equality duty in accordance with the
Equality Act 2010. As part of this process social inclusion has also been considered
in line with the Council’s overall approach to equality and diversity. An Equality and
Social Inclusion Impact Assessment (ESIIA) has been completed and is produced
at Appendix 2.

The overall impact on all groups with protected characteristics and those who are
likely to be impacted in terms of social inclusion is anticipated to be low in terms of
access to and use of services that are affected by the revised policy statement.
However, the Council’s ability to further tackle and eliminate discrimination,
advance equality of opportunity and foster good relations is overall more likely to be
positive. This is largely due to the proposed policy statement being drawn up in line
with the requirements of both national legislation and national guidance (both of
which will have been subject to equalities impact assessments in their own right by
the Government and the Gambling Commission respectively), together with the fact
that the proposed policy statement is a revision of the principles that were adopted
on 31 January 2019 and the formal consultation feedback did not directly raise any
equality, diversity or social inclusion issues that had not previously been considered
during the drafting of the proposed policy statement.

There are no anticipated environmental or climate change impacts associated with
the recommendations in this report.

The recommendation is not at variance with the Human Rights Act 1998 and is
unlikely to result in any adverse Human Rights Act implications. The
recommendation is in line with relevant legal procedures prescribed by the Act and
with guidance issued by the Gambling Commission.

The Act requires the Council to consult. The report’s recommendation is
specifically aimed at providing the Committee with the wherewithal to set the formal
consultation process in motion. It is anticipated that consultation will be undertaken
over a ten-week period from 12 July 2021 to the 19 September 2021.

4. Financial Implications

4.1

There are no direct financial implications associated with the recommendation in
this report; although prior to the policy statement formally taking effect, a cost will be
incurred to place the required legal notice in the Shropshire Star newspaper in order
to satisfy the requirement to advertise the fact that the policy statement has been
published. This cost will be approximately £700 and is recoverable through the
licensing fee process.

5. Background

5.1

Under the Gambling Act 2005, the Council is the licensing authority and is
responsible for licensing and overseeing local gambling establishments. Part of
this responsibility is the duty to prepare and publish a statement of the principles
(policy statement) that the Council proposes to apply in exercising its functions
under the Act.
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5.2

5.3

5.4

5.5

5.6

The Council’s current Gambling Act policy statement came into effect on the 31
January 2019 and will cease to have effect on the 30 January 2022. The
timetable to undertake the necessary legal process has been set accordingly.

There are legally prescribed procedures that the Council must follow before the
policy statement can take effect. This involves making the statement publicly
available by a variety of means for at least 4 weeks and by advertising that it has
been published.

The policy statement must be adopted by full Council; this function cannot be
delegated to either the Strategic Licensing Committee or Cabinet. The proposed
statement must, therefore, be presented to Council no later than the 16 December
2021, to allow sufficient time for the necessary publication and advertising to take
place prior to the 31 January 2022.

Officers have taken the opportunity to revise the policy statement to reflect the
latest guidance issued to licensing authorities by the Gambling Commission. In
particular:

a) Itis recognised nationally that there is a greater need to focus on understanding
and mitigating gambling related harm more broadly, rather than focussing on
problem gambling alone. In this respect, the revised policy statement
emphasises the Council’s focus on protecting children and young people,
particularly in relation to child exploitation, and also young people and adults
with care and support needs.

b) The Gambling Commission has emphasised the need to incorporate the work of
Public Health colleagues to further support the greater need to identify areas of
concern and focus on gambling related harm. An initial informal consultation
has been undertaken with Shropshire Councils Public Health Team and their
response can be found at Appendix 3.

c) Nationally, gambling policy and the regulatory environment overall has an
increasing focus on risk. Whilst not compulsory, it is now recommended that the
Council creates a ‘local area profile’, this is included as part of the policy
statement, to inform its understanding of risk and to allow appropriate decisions
to be made and steps taken to mitigate these risks. Since April 2016, gambling
establishment operators have been required to undertake ‘local area risk
assessments’ before submitting a premises licence application or variation and
will be expected to give due consideration to the information available in the
Council’s ‘local area profile’. The Council’s ‘local area profile’ will naturally
develop over time and will be influenced by information and intelligence from key
partners and other stakeholders.

The Gambling Act singles out children, young persons and adults with care and
support needs for special regulatory attention and the proposed policy statement
does focus on protecting these particular groups. However, in relation to gambling
activities, the question as to who is vulnerable, why and under what circumstances,
has been subject to little investigation. As and when further research and guidance
is made available on this, together with other emerging information, trends and
risks, the Council will have to consider the implications for both its ‘local area profile’
and policy statement accordingly.
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6. Additional Information

6.1 Unless there are specific reasons for an earlier review and publication of a revised
policy statement, the Council will be required to undertake the next consultation
process under the Act in the latter part of 2024 with the aim of a revised policy
statement being effective from an agreed date in 2025.
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List of Background Papers (This MUST be completed for all reports, but does
not include items containing exempt or confidential information)

The Gambling Act 2005 (2005 Chapter 19)

The Gambling Act 2005 (Licensing Authority Policy Statement) (England and Wales)
Regulations 2006 (SI 2006 No. 636)

Shropshire Council’s Gambling Policy Statement (effective 31 January 2019)
(https://shropshire.gov.uk/media/12775/gambling-act-2005-policy-statement-2019-to-
2022-final.pdf)

Guidance to Licensing Authorities published by the Gambling Commission

(https://www.gamblingcommission.gov.uk/for-licensing-authorities/GLA/Guidance-to-
licensing-authorities.aspx)

Statement of gambling licensing policy — A Councillors Guide, March 2018 published
by the Gambling Commission

(https://www.gamblingcommission.gov.uk/PDF/quick-guides/Councillors-quide.pdf)

Gambling Regulation Councillor Handbook (England and Wales) June 2015
published by the Local Government Association
(https://www.local.gov.uk/sites/default/files/documents/L15-
230%20Councillor%20handbook%20-%20gambling%20requlation%20FINAL.pdf)

Gambling Regulation Councillor Handbook (England and Wales) Updated Guidance
2018 published by the Local Government Association

(https://www.local.gov.uk/sites/default/files/documents/10.18%20Gambling%20requl
ation%20councillor%s20handbook v06 WEB 1.pdf)

Gambling Commission Strategy 2018 — 2021: Making Gambling Fairer and Safer
(http://www.gamblingcommission.gov.uk/PDF/Strateqy-2018-2021.pdf)

Updated Gambling Commission Guidance April 2021
https://beta.gamblingcommission.gov.uk/quidance/quidance-to-licensing-
authorities

Cabinet Member (Portfolio Holder)
Councillor Dean Carroll - Portfolio Holder for Adult Social Care, Public Health and
Assets

Local Member
County wide application

Appendices

Appendix 1 - Draft Gambling Act 2005 Policy Statement 2022 - 2025 (Consultation
Version)

Appendix 2 - Equality and Social Inclusion Impact Assessment (ESIIA)

Appendix 3 - Public Health Response
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APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025
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APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025
Executive Summary

The Policy is divided into six parts with five supporting appendices.
Part 1

Under Section 349 of the Gambling Act 2005, Shropshire Council is required to
prepare a statement of principles that it proposes to apply in relation to its regulatory
responsibilities pertaining to gambling. This legal duty is fulfilled through this
Gambling Policy Statement (‘the Policy’). Gambling is unlawful in the UK unle
permitted by the measures contained in the Gambling Act 2005 (with the e %
of the National Lottery and spread betting which over controlled under t%
legislation).

The Policy sets out the regulatory and policy framework within Q‘}h Council will
operate. It describes the geographical area to which the Polj &{a‘ s and includes
a local area profile that maps areas of concern, including actgs; emerging risks.
The local area profile will need to be reviewed and updated gn afegular basis to
reflect changes to the local landscape and environm n’lihe Council’s position
concerning consultation and communication and t eg\\c;

are also set out.

for reviewing the Policy

The Policy makes it clear that the Council w
Gambling Act 2005 licensing objectives, W

actively promote the three

e preventing gambling from hei rce of crime or disorder, being
associated with crime or d efy or being used to support crime;

e ensuring that gambling\is ducted in a fair and open way; and

e protecting children er vulnerable persons from being harmed or
exploited by ga

These objectives rpiQ the functions that the Council perform. The Council will
also aim to pernﬁ of premises for gambling providing that it is consistent with

these Iicens%uje ives.
The Po * es the regulating bodies relevant to the licensing of gambling
i aho

centres, family entertainment centres, casinos, tracks, alcohol licenced premises and
clubs (members’ clubs, miners’ welfare institutes and commercial clubs) that have
gaming (‘fruit’ machines), prize gaming and small society lotteries.

The Policy acts as the primary vehicle for setting out the Council’s approach to
gambling regulation having taken into account public interest, local circumstances,
issues, data, risk and the expectations that the Council has of operators who either
currently offer gambling facilities or may do so in the future. This provides greater
scope for the Council to work in partnership with operators and other local
businesses, communities and responsible authorities to identify and proactively
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APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

mitigate local risks to the licensing objectives. The Policy also provides guidance to
interested parties; in particular, with regard to the fundamental principles that the
Council is particularly minded to ensure are covered.

The fundamental purpose of the Policy is to reduce the harm and exploitation that is
caused by problem gambling; in particular, to safeguard children, young persons and
vulnerable adults, and to reduce crime and disorder associated with gambling, whilst
simultaneously recognising the contribution that responsible gambling brings to
supporting local businesses and the growth and prosperity of Shropshire’s economy.
The Policy sets out the type of people that the Council considers are likely to be
vulnerable.

The Policy also sets out the Council’s position with respect to the appli

licensing conditions and the code of practice requirements that flow from th
Gambling Act 2005 provisions. Specific reference is made to the ers that will be
considered when dealing with applications for self-service betti mihals (SSBT).
It is also made clear when the Council cannot attach conditi apremises
licence. With respect to the codes of practice requirements, t icy sets out the
Council's expectations, particularly with regard to the ‘Qrdina#y provisions’ and the
requirement for future and existing licensees to ass %@I risks to the licensing
objectives and to have policies, procedures and c@asures in place to

mitigate these risks.

Q@

The second part of the Policy focus

and the principles the Council will n administering applications, reviewing
conditions and setting fees. O gﬁe principles, together with specific principles
relating to each of the licensing objectives are set out. The Council expects
compliance with these pripcipfes,to assist applicants and licence holders to meet the
vhen undertaking gambling activities that are regulated

statutory licensing object %
by the Council. This N @' explains the roles and duties of the Strategic
Licensing Commi the, Licensing Act Sub-Committee and officers of the Council.
@égr
g

unctions that the Council undertakes

The Council’s decision-making processes are clearly set out, together
with details r ights of appeal and the review of premises licences, including
the makin entations.

2 guthorities are listed, together with their roles and responsibilities. It is
al % ear that the Council has designated the Shropshire Safeguarding
Czr'ldr asBoard as the body competent to advise about the protection of children

fro rm and by doing so confirms that this body is also a designated responsible
authority under the Gambling Act 2005. The Council also sets out the parameters it
considers relevant when determining who is an ‘interested party’ under Section 158
of the Act.

The second part of the Policy also sets out the principles that the Council will apply
in relation to the exchange of information with the Gambling Commission, other
enforcement and government persons/bodies, other organisations and operators.
Also included is the Council’s position with respect to the disclosure of information
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APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

under the Freedom of Information Act 2000 and with respect to the confidentiality of
anyone making representations as part of the licensing and/or review process.

The final elements of this part confirm the Council’s commitment to partnership
working and the position with respect to the setting of fees.

Part 3

The third part of the Policy focusses on the specific activities that are subject to
authorisations and sets out how applicants obtain and hold a licence, permit
registration and, where relevant, how they provide notifications. These ste N
include the standards that applicants must attain and the conditions that %3\/

There are a number of general principles that apply to all licence ty s.,‘% er with
guidance on the meaning of ‘premises’ and the principles that thes€otncil Will apply
in relation to the meaning of premises. In addition, the Policy s€ts
circumstances where it will consider the suitability of the applica
criminal records disclosure is, therefore, required.

Y 4
This part of the Policy confirms that the Council hasg&sed a resolution not to
d

issue a casino premises licence. It then sets out, i reélatien to each
licence/permit/notice/registration type (as appr. p%&
following matters: %

description of the licence/permi Q
principles that will be applied uncil

period of the licence/permi
application or notificatio (new and renewal)

objection process
conditions Q

where relevant), the

right of appeal
processes relati changes to permits, including variations, transfer, lost,

stolen or
return th uncil

e annual newal)
degisi f the Council

Th ement of this part of the Policy sets out those activities that do not require
speci rmissions.

Part 4

This part of the Policy addresses inspection, compliance, enforcement and
complaints; in particular, the principles that will be applied when the Council carries
out the inspection of premises and when it institutes criminal proceedings in respect
of specified offences under the Act. Within this part, the Council addresses test
purchasing and age verification and the publication of information relating to the
Council’s regulatory function.
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APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

Part 5

This part provides a summary of the consultation process that was undertaken prior
to the Policy taking effect, together with a list of the consultees.

Part 6

This part sets out the contact details for information, advice and guidance r %ﬁﬂ:o
the Policy and the licensing and permitting of gambling premises and actimties.
provides a link to the relevant website pages for information and the c ils
in respect of licence fee payments via the telephone and online. ‘\

Appendices (ﬂ(
The appendices include a map of the geographical area to Wﬁlat e Policy applies;

the Council’s local area profile; further information concexning child sexual
exploitation and trafficking of children and young pepgle; Safeguarding adults; an
extract from the Council’s constitution setting out the ations; and the criteria
that the Council will apply in respect of assessLng\Q itability of an applicant.
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APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

PART 1 - INTRODUCTION

1.0 Background

1.1  Under Section 349 of the Gambling Act 2005 (‘the Act’), licensing authorities
are required to prepare a statement of principles that they propose to ly in
relation to their regulatory responsibilities pertaining to gambling. ropshi
Council (‘the Council’) is the Licensing Authority for the county ire
(excluding the area that is the responsibility of Telford & Wre 'nq‘%h l) and
is fulfilling its legal duty to prepare a statement of principle guxug is

Gambling Policy Statement (‘the Policy’). (ﬂw

1.2  The Council is required to publish the Policy at least e ee years. It will
also review the Policy from time to time and revisg it whef appropriate to do
so. Any amendments to the Policy must be th%ect of further consultation

and the Policy, or relevant parts of the Poli%

2.0 County area %\

en be re-published.

Geographical profile

in the map produced at Appendix A.

of Shropshire Council as%

2.2  Shropshire is a dive edominantly rural, inland county, situated on the far
western edge of t t Midlands region. Shropshire borders Wales to the
West, Telford in and Staffordshire to the North East, Worcestershire
and Herefordshire,torthe South and Cheshire to the North.

2.3 ‘thiﬁd\ZOm Population Estimates published by the Office for

i istics, the population of Shropshire is 313,400 and has 0.98

r hectare (319,730.32 hectares), compared to a national figure for

of 4.24 persons per hectare (13,027,843 hectares). The County is

%} of the most sparsely populated local authorities in the country with
( roximately 540 settlements widely dispersed and only five settlements

ave a population of over 10,000 (Shrewsbury, Oswestry, Ludlow, Bridgnorth
and Market Drayton).

2.1 The geographical area to wqg'k}olicy applies is the administrative area
oythifie

2.4  The Sub-national Population Projections (2014) published by the Office for
National Statistics show that the population of Shropshire continues to grow
and is projected to rise to 335,700 by 2035 (a 7% rise 2016-2035). The
number of households is projected to rise to 152,900 by 2035 (a 13% rise
2016-2035). The Shropshire Core Strategy 2011 has planned for 25,700 new
homes in Shropshire between 2006 and 2026. Shropshire Council are
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2.5

2.6

2.7

2.8

2.9

currently undertaking a Partial Review of the Local Plan which will determine
the future housing requirement in Shropshire to 2036.

Local area profile

The Council has updated the assessment of the local environment that was
originally undertaken in 2015 to map local areas of concern, including actual
and future emerging risks. The outcome of the latest assessment is produced

at Appendix B. \
The assessment will continue to be reviewed and updated to ref!e@es

to the local landscape and environment, particularly as the proc
e
£

undertake the assessment and the techniques by which it ¢ e more
effective are more fully understood and developed by th . Formal
consultation will be undertaken where changes to the i e likely to have
a significant impact on stakeholders and the areas of and risks

associated with the local area; otherwise changes, will pe#ighlighted on an
ongoing basis on the Council’s website. The r's’k%entiﬁed in the local area
profile are evidence (not perception) based \,

The profile takes account of a range o to ata and information held by
the Council and a wide range of pariag d has been brought together
through proactive engagement wi sponsible authorities and other
relevant organisations. \

sharing in order to facilit ohsétructive engagement with licensees and a
more coordinated resg nse local risks. The Council encourages operators
to use the local aréa“prafite to help inform them of specific risks that need to
be considered&'s assessments prior to submitting any new or

variation to %i s licence application.
The profile ains to:

The profile aims to increg&ess of local risks and improve information

o € % Council to better serve the Shropshire community by more

ly reflecting the community and the risks within it;
Ide greater clarity for gambling premises operators as to the relevant

( tors in the Council’s decision-making process;

mprove premises licence applications as operators will be able to incorporate
necessary controls and measures to mitigate relevant risks in their
applications;

enable licensing authorities to make robust and fair decisions, based on a
clear, published set of factors and risks, which are therefore less susceptible
to challenge; and

encourage a proactive approach to risk that is likely to result in an increase in
compliance and a reduction in enforcement action.
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3.0 Consultation and communication

3.1 In determining the Policy the Council has consulted as set out in Part 5 of this
Policy.

3.2 In order to deliver a transparent, accountable and efficient licensing service
the Council is committed to proactive engagement, ongoing communicating
and consultation with all stakeholders, specifically including local operators.
The Council wants to facilitate an open and constructive partnership with all
stakeholders in order to improve compliance and reduce regulatory costs.

3.3 In particular, the Council welcomes the opportunity to communicate.an
consult with representatives of the gambling trade to enable an e
the exchange of views and information in relation to the Policy, to mitigate
risks to the licensing objectives, to ensure conditions are r.
proportionate and necessary, to ensure changes in the
communicated and understood and the need for licen s are reduced
to a minimum. The specific methods to achieve this CS%D ication and

consultation will be determined as required. \I

4.0 Gambling Act 2005

's\gimbling legislation and created

bling: gaming, betting and

4.1 The Act consolidated and updated pre
a framework for three different types
lotteries. The Act contains the rgge

all gambling in Great Britain, :
betting. (S(
4.2 It contains three licensi & ives which underpin the functions that the
Gambling Commis '%e ommission’) and licensing authorities will
perform. These s are central to the Act and are:
e preventing % rom being a source of crime or disorder, being
associat i ime or disorder, or being used to support crime;
at'gambling is conducted in a fair and open way; and
o proi‘gw Idren and other vulnerable persons from being harmed or

y gambling.

4, %ouncil will proactively promote these licensing objectives through the
option, implementation and enforcement of this Policy. The Council, in
accordance with Section 153 of the Act, will also aim to permit the use of
premises for gambling providing that it is consistent with the licensing
objectives.

5.0 Regulating bodies

Lead Government Department

5.1  The Department for Culture, Media and Sport (DCMS) is the lead government
department for gambling issues. The government wants to ensure that the

10
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5.2

5.3

5.4

5.5

5.6

5.7

5.8

gambling industry is run responsibly so that it provides a safe and enjoyable
leisure activity and continues to be an important source of revenue and jobs. It
wants to keep gambling crime-free, make sure that gambling is fair and open
and protect children and vulnerable adults.

Gambling Commission

The Commission is an independent non-departmental public body and is the
main advisory body to national and local government on gambling. Itis
sponsored by the DCMS and the Chair of the Commission is appointed by the
Culture Secretary. It is the unified regulator for gambling in Great Brj and
is responsible for regulating gambling in accordance with the Act. $

p%‘
the

ters. To help
ambling

be provided and
responsibilities

The Commission has responsibility for granting operating an
licences for commercial gambling operators and personne

industry. It also regulates certain lottery managers and
fulfil its role, the Commission issues codes of practice@e&
heir

industry about the manner in which gambling facilities
guidance to licensing authorities on how to impl ot
under the Act.

The Commission is required to aim to per bI|ng providing that it is
consistent with the licensing objectlve

For further information about th Commission refer to the website
http://www.qamblinqcommiss% Home.aspx

Licensing Authorities \%
OnN

The Council is, by defin the Licensing Authority for the purposes of the
Act for the administrative, area of Shropshire Council. Licensing authorities
play a vital rol @ key partners in gambling regulation, with a

responsibilitysfor Byerseeing gambling that takes place in gambling premises
(non-rem ling) in their local areas. This involves:

al framework for gambling through their statement of principles;
applications and issuing licences for premises where gambling
ce, with conditions where appropriate;
wing or revoking premises licences;
uing permits for some forms of gambling; and
ndertaking inspection and enforcement activities, including tackling illegal
gambling.

Licensing authorities licence gambling premises within their area, as well as
undertaking functions in relation to lower stake gaming machines in clubs and
miners’ welfare institutes.

In addition, local authorities deal with the system of temporary and occasional

use notices. These notices authorise premises that are not generally licensed

11
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5.9

6.0

6.1

6.2

6.3

6.4

6.5

for gambling purposes to be used for certain types of gambling for limited
periods.

Licensing authorities do not have any regulatory responsibilities in relation to
remote gambling, i.e. gambling that is typically undertaken by phone or online;
this is the responsibility of the Commission

Scope

This Policy supersedes all previous Council policies relating to ga
application determined on or after the date that this Policy take
.

administered under the requirements set out in this Policy irr [
date the application was submitted to or received by the C§
The Policy forms the Council’s mandate for managin % bling
provision and sets out how the Council views the Iocg% vironment and
therefore its expectations in relation to operators with premises in the
administrative area of Shropshire Council. \,

In particular, the Policy is concerned with t %nsing/permitting of and
regulatory controls associated with betting shgps, bingo halls, adult gaming

centres, family entertainment centr s, tracks?, alcohol licenced
premises and clubs (members’ rs’ welfare institutes and
commercial clubs) that have [ it machines), prize gaming and small

society lotteries.

r %@right of any person to make an application
iQn considered on its own merits. In addition, it does
ny person to make representations on an

review of the licence where a legal provision is made

The Policy does not o
and to have that ap
not undermine the

application or i@'s
for them to d§);
e

The P
eac

OT attempt to explain all the requirements of the Act for
IK&ygambling premises and the associated gambling activities. The
ts of the Act are detailed and complex; consequently, to ensure
isions are fully understood, potential applicants and existing
ce/permit/registration holders are strongly encouraged, with respect to

( % type of premises and activity being considered to:

make themselves familiar with the relevant provisions of the Act, regulations
and orders;

consult the guidance available on the Commission’s website;

seek advice from appropriate legal experts; and

discuss specific requirements with the Council’s licensing team.

! Examples of tracks include: horse racecourses, greyhound tracks, point-to-point horserace meeting, football, cricket
and rugby grounds, athletics stadium, golf course, venues hosting darts, bowls, or snooker tournaments, premises
staging boxing matches, section of river hosting a fishing competition, motor racing events.

12
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6.6

7.0

7.1

7.2

7.3

The Policy is not a stand-alone document and must be read in conjunction
with relevant legislation, codes of practice and guidance. Whilst the Policy
sets out the Council’s position with respect to the Gambling Act 2005, the
legal interpretation and application of the Act is ultimately a matter for the
Courts.

Purpose

The Policy acts as the primary vehicle for setting out the Council’

to gambling regulation having taken into account public interest
circumstances, issues, data, risk and the expectations thatt Co n has of
operators who either currently offer gambling facilities or In the
future. This provides greater scope for the Council to pa nershlp with
operators and other local businesses, communities a % sible
authorities to identify and proactively mitigate local risks taythe licensing
objectives. 4

The fundamental purpose of the Policy is tove the harm and exploitation
that is caused by problem gambling; in par to safeguard children,
young persons and adults with care a rt needs, and to reduce crime
and disorder associated with gamb t simultaneously recognising the
contribution that responsible gagbh rings to supporting local businesses
and the growth and prosperit shire’s economy.

For the purposes of thls%

persons? include peopte w amble more than they want to, people who
gamble beyond thei |

informed or bal - deeisions about gambling. The Act makes it clear,
through the th&\iﬂ g objective that children are vulnerable and there is
an expect steps will be taken to prevent them from being harmed or
exploitedg% ling. However, this objective also refers to ‘other vulnerable
persc%nd hilst the Act does not define ‘vulnerable person’ the Council

consider t these may include, but is not limited to:
ersons including students

Qﬁ s with care and support needs

[TOomeless persons

persons who are affected by mental health, learning disabilities/difficulties,
social isolation and constrained social and economic circumstances

low educational attainment

persons who are affected by substance misuse relating to alcohol or drugs
first generation immigrants

persons from minority ethnic groups

2 Responsible gambling occurs where operators provide socially responsible gambling products and players are able
to control their play.

3 Exploring area-based vulnerability to gambling-related harm: Who is vulnerable? Findings from a quick scoping
review. Heather Wardle, Gambling and Place Research Hub - 13 July 2015.

13
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7.4

7.5

8.0

8.1

persons who are affected by multiple deprivation
ex-service forces personnel

offenders

itinerant groups

The Policy provides guidance to any person with an interest in the licensing
and permitting of gambling activities; in particular, but not restricted to:

persons who wish to apply for gambling licences and permits;
persons who hold existing licences and permits, including those that arg the
subject of review;

the Council, in its capacity as the licensing authority, including Iice@

officers and members of the relevant licensing committees; f\/

the Gambling Commission; ‘%Q
licensing consultants, solicitors and barristers advising a répresenting
applicants and licence/permit holders; and Q
magistrates and judges hearing appeals against Coungi ions.

4
The Council is committed to the licensing obje@set out in the Act and is

particularly concerned to ensure: %
that the action to promote the welfare % and to protect them from

harm is everyone’s responsibility, i r, prospective and existing
proprietors of gambling premises ave dealings with children and

families have a duty to report concern that could relate to the safety
of children, young persons@ with care and support needs to the

relevant authorities (refer dix C for further information);

that the public are saf rom dishonest persons;

that gambling premis%d ssociated gambling activities are lawful;

that premises use bling activities are safe and fit for the purpose for
which they aregdic X

that gamblingsactivities do not lead to crime and disorder;

where th % has responsibility for determining the suitability of the

applicaitha y are a fit and proper person to hold the relevant gambling
perpiit;

ion is not aimed at preventing legitimate gambling.

imum burden necessary to promote the licensing objectives in the Act,
aving regard to its impact on different types and sizes of licence/permit
applicants and holders, and does not unduly hinder economic growth.

\t
7.@ ouncil will aim to ensure that its regulatory approach imposes the

Review of the Policy

The Policy will be prepared and published every three years. However, it will
be the subject of continuous evaluation and from time to time reviewed and,
where necessary, revised and published before any revision is given effect.
At the time of review all relevant stakeholders will again be consulted. Any
gambling trade representative may request a review of the policy at any time.

14
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8.2  Currently the Policy does not address the licensing requirements for casinos
on the basis that no such applications have, to date, been received by the
Council. At such time as an application to licence a casino is received, the
Council will work with the applicant to manage the application and the Policy
will subsequently be reviewed to address the relevant casino licensing

requirements.* \
8.3  The Council has not resolved not to issue casino premises Iicenc@

Section 166 of the Act, but it is aware that it has the power to d . ould
the Council become aware of any evidence to suggest that h a fesolution
is required, the Council will consult and update this Polic ordi

9.0 Regulatory and policy framework Q.)

Y 4
9.1  The operation of the Council’s licensing servic N{relates to the licensing
of gambling activities, is undertaken primarilyNfiz\accordance with:

the Gambling Act 2005, as amended,; \

regulations and orders made under %

guidance issued by the Gamblin %l ion to local authorities; and
the principles of better regulati larly as set out in the Regulators’
Code (BRDO 14/705 April

9.2 In addition, the service,is ided in accordance with all relevant Council
policies, duties and r‘%si ilities; in particular, those relating to:

e Protection of oung persons and adults with care and support needs
e Better regul m enforcement
e Access tc@lion
e Public % uality duty
e Hu % 6
9.3 3 is reasonable practicable the Council will avoid duplication with

% er regulatory regimes. In particular, this Policy and associated conditions
- not address health and safety at work, fire safety or planning requirements.
ambling trade representatives are required to ensure all relevant provisions
are satisfied in these respects.

10.0 Licensing conditions and codes of practice requirements

Conditions and authorisations by virtue of the Act

4 See also paragraph 36.0

5 Regulators’ Code (previously the Regulators’ Compliance Code), Department of Business, Innovation and Skills,
2014, issued under section 23 of the Legislative and Regulatory Reform Act 2006.

& Human Rights Act 1998, in particular, Article 1, Protocol 1 — peaceful enjoyment of possessions (alicence is
considered a possession in law and people should not be deprived of their possessions except in the public interest);

Article 6 —right to a fair hearing; Article 8 — respect for private and family life (in particular, removal or restriction of a
licence may affect a person’s private life); Article 10 —right to freedom of expression.

15
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10.1 There are specific sections of the Act that provide for conditions to be
attached automatically to premises licences and for authorisations to be

granted automatically in

relation to:

e number of gaming machines

e betting on virtual events

e gambling in addition to casino games

giving of credit
door supervision
pool betting
Christmas day

10.2 The Secretary of State may make regulations requiring the on
set out on the premises licence. The Council has no dis

access by children and young persons

to include them or to modify them. The table below s
sections of the Act apply to which types of premises li

casinos) and applicants/licensees are encoura

\;}%B‘

ged to ma
familiar with the requirements of the relevant se
particular type of premises and activity for whi

g
es which

S

jons to be
decide not

excluding
themselves
ns in relation to the

are responsible.

AN
. . Segtion\0FGambling Act 2005
Premises Licence Type g 172 S 177 S.178 [ S.179 | S.182 | S.183
All U \N X X
Bingo N\ X
Betting Q C
Betting in respect of a track \\( h X X

Licensing condltlons

condition

tory conditions and default conditions and also

10.3 The Actsets o @
permits the It attach further conditions or exclude any default

10.4 The ®|| clearly apply the mandatory conditions in all relevant

10. there are regulatory concerns of an exceptional nature the Council
( y impose additional individual conditions in relation to matters that are

Iready dealt with by mandatory conditions; however, these will relate to the

licensing objectives.

10.6 The Council will apply the default conditions unless the Council is aware of, or
made aware by a third party, of circumstances that indicate such conditions
would be inappropriate or the applicant can demonstrate to the satisfaction of

the Council why the conditions ought to be excluded. Where the Council
excludes a default condition it will generally replace this condition with an

alternative condition that achieves the desired outcome. Where the

Page 26
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10.7

10.8

10.11

alternative condition is more restrictive than the excluded condition the
Council will ensure that it sets out the regulatory reasons for doing so.

The Council may also apply further conditions. Conditions on premises
licences will only be applied where there is evidence of a risk to the licensing
objectives that requires the mandatory and default conditions to be
supplemented and as considered appropriate in light of the overarching
principles to be applied by the Council. Where the Commission’s Licence
Conditions and Codes of Practice (LCCP) or other legislation places particular
responsibilities or restrictions on an applicant or licence/permit holder, the
Council will not impose the same responsibilities or restrictions thro
conditions on a premises licence. L“\/

Decisions on individual conditions will be made on a case by age\&s and
ed

will only be applied where it is legally permissible, evidenc
proportionate and necessary to do so; in particular, but ited to, ensuring
that gambling trade representatives:

comply with the fundamental purpose of the Policy set’out above;
provide only socially responsible gambling produc
take appropriate steps that are within their,6on help players control their

play; \

take proactive steps to promote and a€higve the three Gambling Act licensing
objectives; and

comply with all relevant IegislatiQ} ments.

In particular, the Council will e hat premises licence conditions are:

facility;

directly related ises (including the locality and any identified local
risks) and th ence applied for;

fairly and %@ y related to the scale and type of premises; and
reasonable taking into account all the circumstances associated with the
particular Yicence application or variation.

relevant to the need % he proposed building suitable as a gambling

ncil has considered the local area profile. Given the current position
onstrated by the profile there are wards within the Shropshire Council
inistrative area where it may be considered necessary to include specific
onditions in relation to premises licences. Where specific risks associated
with a particular locality emerge, the Council will consider the need for
additional conditions on any premises licence.

With respect to self-service betting terminals (SSBT), the Council has the
power to restrict the number, their nature and the circumstances in which they
are made available by attaching licence conditions to a betting premises
licence. When considering whether to impose a condition to restrict the
number of SSBT in any particular premises, the Council amongst other things,
will take into account the ability of employees to monitor the use of the
machines by children and young persons or by vulnerable people, the size of

17
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10.12

10.13

10.14

10.15

@

the premises and the number of counter positions available for person-to-
person transactions.

Where SSBT include the functionality to be marketed or presented in foreign
languages, the Council will seek to ensure that the operator has considered
the ordinary code provision about making the following information also
available in those languages:

the information on how to gamble responsibly and access to help referred to
in the LCCP;

the players’ guides to any game, bet or lottery required to be made
to customers under provisions in LCCP; and

the summary of the contractual terms on which gambling is offered\whi
required to be provided to customers as a condition of the licensees
operating licence. &

The Council cannot and will not attach conditions to p@é}&ej‘licences that:

makes it impossible to comply with an operatingdisenée condition
relate to gaming machine categories, numbe \{, thod of operation
requires membership of a club or body

imposes conditions in relation to stake§ nNnings or prizes

Codes of practice requirements

The Gambling Commission i s of practice under Section 24 of the
Gambling Act 2005. Codes{of e include social responsibility
provisions that must b&% to by all licence/permit holders and

ordinary provisions,that are,not compulsory but failure to take account of
them can be used nce in criminal or civil proceedings.

t
Clearly licencefpe olders must adhere to all social responsibility
provisions | l. ddition, the Council expects licence/permit holders to
adhere t%ry provisions unless the Council is aware of, or made
aware QW\na thicd party, of circumstances that indicate such provisions would
be iappropriate or the applicant can demonstrate to the satisfaction of the
Capneil' why the provisions are not applicable or that they have satisfied the

ptovisions by suitable alternative means that are equally effective and
egptable to the Council.

10.§E45pecific attention is drawn to the provision that formalises the requirement for

10.17

future and existing licensees to assess (and also review and update as
necessary) local risks to the licensing objectives posed by the provision of
gambling facilities at each of their premises, and have policies, procedures
and control measures to mitigate those risks. In undertaking risk
assessments, licensees must take into account relevant matters identified in
this Policy.

Licensees are also expected to share their risk assessments with the Council
when applying for a premises licence or applying for a variation to existing

18
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10.18

10.19

10.20

10.21

licensed premises, or otherwise on request. Under the code of practice, the
requirement to share risk assessments with the Council is not mandatory;
however, the Council will expect licensees to do this unless there are
exceptional circumstances that are accepted by the Council and which would
exempt a licensee from the requirement to share their risk assessment.
Where to find licensing conditions and codes of practice requirements

The relevant mandatory and default conditions can be found in the
Gambling Act 2005 (Mandatory and Default Conditions) (England and
Wales) Regulations 2007 (SI 2007 No 1409) and within the document

entitled ‘Licence Conditions and Codes of Practice’ (LCCP) issu 5}\'
the Gambling Commission.

e@
the’LCCP

ntseffective

The LCCP is not a static document and continues to evolve
however, at the time of writing this Policy, the current versj
was published in January 2018 with the majority of ame,
from 4 April 2018.

The LCCP document is available on the Gambling Commission’s website at
https://www.gamblingcommission.gov.uk/PDFAL ‘/Licence—conditions—and—

codes-of-practice-April-2018.pdf Q\,
&r specific extracts from the

nce. These are available at
or-gambling-
-conditions-and-codes-of-practice-

The Gambling Commission also provi
LCCP that are applicable to each t
https://www.gamblingcommissi

businesses/Compliance/LCC
sector-extracts.aspx &(/ 9
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11.0

111

11.2

12.0

12.1

PART 2 — LICENSING PRINCIPLES, PROCESS AND DELEGATION
Introduction

This part of the Policy focusses on the functions that the Council ug }y
and the principles the Council will follow when administering ap S,
p 1€
th

reviewing conditions and setting fees. The Council expects com > with
these principles to assist applicants and licence holders to t tatutory
licensing objectives when undertaking gambling activitie,((/ are regulated

by the Council. (
This part also explains the roles and duties of the\StrategiC Licensing
Committee, the Licensing Act Sub-Committee%fﬁcers of the Council.

Council licensing functions \§

The Council seeks to ensure that g %acilities are suitable and that
gambling activities are conducte % matter to minimise the risks to the
licensing objectives. The spegi tory functions of the Council,
including the activities that the il is able to licence, as it relates to the
licensing of gambling esta % nts and activities for which it has
responsibility are:

e licensing preq vhere gambling activities take place by issuing
premises ligent cluding provisional statements

e regulati ing and gaming machines in members’ clubs and miners’
Welfar% s by issuing club gaming permits and/or club machine

INg gaming machines in commercial clubs by issuing club machine

ing permits to family entertainment centres for the use of certain
wer stake gaming machines

(4
(QI regulating gaming and gaming machines on alcohol licensed premises by

receiving notifications for the use of two or fewer gaming machines

e regulating gaming machines on alcohol licensed premises by issuing
gaming machine permits where there are more than two gaming machines

e granting permits for prize gaming

e registering societies to allow them to hold small society lotteries;

e receiving and endorsing temporary use notices

e receiving occasional use notices

e providing information to the Gambling Commission regarding details of
licences/permits issued (see information exchange)
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12.2

12.3

13.0

13.1

13.2

13.3

e maintaining registers of the licences and permits issued

e setting and collecting licence/permit fees

e inspection, compliance and enforcement locally in relation to licences,
permits and permissions issued under the above functions

With respect to premises licences and permits, the Council also has the
regulatory responsibility for dealing with variations, change of circumstances,
transfers, reinstatements and producing copies of lost, stolen or damaged
licences in accordance with specific regulatory provisions that relate to@

licence or permit type. (\/
The Council does not license operators of gambling establishm
individuals who work in the gambling industry. It also does regulate the

National Lottery. These licences are the responsibility of bling
Commission. A person considering becoming involved i provision of
gambling establishments and/or activities must ensur ve the

licences are not required) prior to approaching t olincil for a premises
licence and/or permit. %\,

Overarching licensing principles \

The Council aims to provide a cle@ent and responsive service to

prospective and current Iicence/&) Iders, members of the public and

appropriate operator and personal licences in pla§e (or canfirmation that such

other relevant stakeholders.

The Council will seek to maintain good liaison and working
relationships with th mmssion, other regulators and law enforcement
bodies, including levant information and, where appropriate,

investigating o%

In accord ithhSection 1537 of the Act, the Council will aim to permit the
use of rgﬂ r gambling, i.e. it will seek to regulate gambling by using
power %{g erate the impact on the licensing objectives rather than by
staypting outfo prevent gambling altogether, providing it is:

cordance with the relevant code of practice issued by the Commission

in accordance with any relevant guidance issued to local authorities by the

® nder Section 24 of the Act;

13.4

Commission under Section 25 of the Act (Guidance to licensing authorities
5t Edition September 2016, which can be found at
http://www.gamblingcommission.gov.uk/PDF/GLA5-updated-September-
2016.pdf;

e reasonably consistent with the licensing objectives; and

e in accordance with this Policy.

Whilst the Council will aim to permit the use of premises for gambling, as set
out above, it will not grant a licence/permit/registration if it believes that to do

" References are made throughout this Policy to Section 153 of the Gambling Act 2005. In all cases, such references
relate to the requirements set out in paragraph 13.3.
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so will mean taking a course of action that does not accord with any relevant
Commission code of practice or guidance, the licensing objectives or this
Policy.

13.5 When considering any application, the Council will grant the application
subject to the mandatory and default conditions providing these are sufficient
to ensure the gambling operation is consistent with the licensing objectives.

13.6 When determining whether to grant a licence/permit, the Council will not have
regard to the expected demand for the gambling facilities that it is proposed to
provide or whether the application is to be permitted in accordance wi w
relating to planning permission, building regulations approval or buildi
consent. However, the Council, in terms of both the licensing a

conditions and planning/building regulation restrictions andsi
applicants and licence/permit holders to resolve such c%.
his will be

13.7 The Council will be mindful of the needs of the applica%f?
balanced against the clear duty that the Council%éata e account of the

over-riding principles set out in Section 153 of the Act and the Council’s desire
to ensure the overall purpose of this Policy 4 ed.

13.8 In all cases, licence/permit application@considered and determined on

their own individual merits.

13.9 The Council will make gener relating to its functions under the Act,
available through its websit¢" tion, on request, the Council will provide
specific advice about co % o prospective and actual
license/permit/registration rs and will, in partnership with the
Commission, advis %blic on what activities they may undertake without

é 5 ISsions.

knowled | delegate to them the necessary powers they need to carry

out Ii%‘iqg} liance and enforcement functions.
13.11 | e=eVent that the Council perceives a conflict between a provision of a

the need for spei\
13.10 The Counc'!l %Qp oy or otherwise source staff with the necessary skills and
mp

13.12 The Council will have regard to any other codes of practice or guidance that
may from time to time be issued by the Gambling Commission and other
relevant stakeholders.

14.0 Principles adopted specifically in relation to the licensing objectives

14.1 The general principles that the Council will apply when considering whether
the licensing objectives are being met are set out below in relation to each of
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14.2

15.0

15.1

15.2

the objectives in turn. As there will inevitably be overlap between the
objectives, the Council will apply the principles widely and across all the
objectives where this is appropriate to do so. Applicants and
licence/permit/registration holders will be expected to apply the same
approach when considering the way in which the operation of their particular
gambling activity will satisfy the licensing objectives.

In particular, in relation to all three licensing objectives, the Council is likely to
apply relevant conditions where these are determined necessary by the
Council’s local area profile. In addition, it will also strongly expect operators to
submit suggested conditions to mitigate risks based on their own ris
assessments. Where operators fail to satisfy the Council that identified

are sufficiently mitigated, the Council may conduct a review of t

licence.

Objective 1: Preventing gambling from being a sour. crime or
disorder, being associated with crime or disorder Q_)i used to

support crime

Y 4

The Council’s licensing, compliance and enfi %Qt processes are designed

to ensure that: %&

only appropriate premises are grante XS licences for gambling

activities;

the appropriateness of premisesgli to continue will be reconsidered in

the light of any subsequent ci d/or disorder activity or in connection

with such activity;

where it is within the cor%t Council, i.e. with respect to certain permits
it applicants are granted and allowed to retain

and registrations, onl
such permits and . ions;
compliance actiyi icenced premises is targeted at those premises where

of crime and disorder.

there is the gréate
Whilst eaﬁ%&‘em/ill be considered on its merits, where it is the responsibility
cl

of the 0 assess the suitability of applicants, it is likely to refuse an

ns who hold operator and personal licences, the Council will inform
mmission.

applicati review a licence where there is evidence of convictions for
e fences. Where such evidence is known to the Council and relates
Giyeo

15.%‘Whilst it is recognised that there is no clear line between nuisance and

154

disorder, the Council considers disorder as activity that is more serious and
disruptive than nuisance. The Council is more likely to consider disorder to be
behaviour that others, who have seen and heard the disorder, feel threatened
by and/or that requires police assistance. The Council cannot address
concerns about nuisance under the Gambling Act.

The Council has specifically considered the location of premises and the
controls that are necessary to prevent premises being associated with or used
to support crime. In this respect, the Council has not, at this time, prohibited
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15.5

15.6

15.7

15.8

any specific areas where gambling premises may be located on the basis that
there is no evidence to support such an approach. If this position changes,
the Council will update this Policy accordingly. Nevertheless, the Council is
likely to refuse an application for a premises licence if the premises is in an
area associated with unacceptable levels of crime that are creating burdens
for the police and other enforcement agencies where there is evidence that
the crime is a risk to the licensing objectives. However, where the applicant
can sufficiently demonstrate, by way of their risk assessment and proposed
conditions and/or agree to the imposition of additional conditions proposed by
the Council, to ensure the premises would not further increase the current
levels of crime, the Council is likely to grant an application.

Where the Council determines it is necessary, the Council will gi r\ls
consideration to including a condition requiring door supervision t ent
disorder. Any person employed on door supervision will b ired to hold a
licence issued by the Security Industry Authority (SIA) uptlesg the* persons
carrying out the door supervision are in-house emplo qut/ sino and bingo
premises. >€’)

Y 4
Where door supervision is being carried out Qy\in-hlQuse employees at casino
and bingo premises, the Council will expec mipaum of one supervisor for
every 100 persons (or part thereof) to be in . This is to take account of
the nature of the door supervisor role uch employees will have to

undertake, including the difficult tas ling with potentially aggressive
customers and searching indivi he presence of offensive weapons.

terminals (FOBT) and t I links to criminal damage and disorder. The

The Council is aware of th% that exist in relation to fixed odds betting
n
Council’s initial local aga ile has not highlighted this as either an existing

or emerging risk in_lQ mmunities. However, if this position changes, the
Council will give ehgsideration to the need to apply conditions to betting

shop premisesficénees including, but not limited to, recording and reporting
all attacks ?\ o the police and/or the Council.
Wher %

su

Tﬁ% oluntary initiatives/schemes aimed at addressing issues
rage access, staff safety and security, the Council will expect

and licence/permit holders to have, as a minimum, considered the
t such initiatives/schemes would bring to the licensed premises and,
e appropriate, to subscribe and actively promote the initiatives and

Q‘N%\emes, e.g. The Safe Bet Alliances Voluntary Code on Safety and Security

15.9

ational Standards for Bookmakers

Where there are persistent or serious disorder problems or other evidence or
information concerning criminality that causes the Council to question the
suitability of an applicant, e.g. an operator is failing to act on the advice of
officers of the Council to prevent crime and disorder occurring, the Council will
bring this to the attention of the Commission without delay so that the
Commission can consider the continuing suitability of the operator to hold an
operating licence.
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15.10 The adoption of these principles also support the Council’s duty under Section

16.0

16.1

16.2

16.3

17.0

17.

17 of the Crime and Disorder Act 1998, i.e. to exercise its functions with due
regard to the likely effect of the exercise of those functions on, and the need
to do all it reasonably can, to prevent crime and disorder in Shropshire.

Objective 2: Ensuring that gambling is conducted in a fair and open way

The Council is unlikely to deal with issues of fairness and openness on a
frequent basis as these are likely to be matters for either the way specific
gambling products are provided and, therefore, subject to the operati
licence, or will be in relation to the suitability and actions of an indigi
therefore, subject to the personal licence. These are matters f
Gambling Commission.

However, where the Council suspects that gambling is '&lr:g conducted in
a fair and open way the Council will bring this to the a f the
Commission so that it can consider the continuing suitability of the operator to
hold an operating licence or of an individual to h%ﬁersonal licence.

In relation to the licensing of tracks, the C A%‘wle is different from other
licensed premises in that track owner iI&\ cessarily have an operating
il

S
licence. In these circumstances, the more likely to apply conditions
to the premises licence to ensure t vironment in which betting takes
place is suitable; in particular togen at:
rules are transparent to tho§e ay wish to bet and that they know what to
expect;

rules are fair;
easily understand %maﬁon about the rules is made available by licence
holders to thos Q to bet, e.g. the rules are prominently displayed in or
near to betti distributed by other appropriate measures; and
the terms itions on which bets are made are clear.

o)

Objec : Protecting children and other vulnerable persons from
beirg*hanmed or exploited by gambling

uncil considers this objective to include preventing children and
rable persons from taking part in gambling as well as restricting
vertising so that gambling products are not aimed at, or are made
particularly attractive to, children and vulnerable persons. Consequently, the
Council is likely to reject an application or revoke an existing licence/permit
where there is insufficient emphasis placed on?:

explaining precisely what activity/activities the Council is being asked to
authorise

explaining the way in which gambling facilities will be managed/operated,
including relevant plans

8 This list is not mandatory in its entirety, but operators are expected to have considered these matters and made positive decisions on
the need (or not) for specific actions. The list is also not exhaustive; it provides indicative measures that operators ought to consider.
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e determining the need for separate premises licences to ensure clarity of
responsibilities

e staff training

o staff ability to adequately supervise entrances, whether directly or by CCTV or
other means

e staff ability to adequately supervise gaming machines in non-adult gambling
specific premises, whether directly or by CCTV or other means

e physical segregation of gambling and non-gambling areas frequented by
children

e physical segregation of adult gambling areas from those areas suitable,for

children
e appropriate notices and signs for adult only areas f\/
with respect to tracks, distinct entrances to each type of premisﬁ\’
tt

e excluding children from gambling areas where they are not permi to enter

e the employment of door supervisors

e verifying the age of customers ((/

e measures to deal with suspected truanting school chiISe5

e the location of entry P

e the location of gaming machines and betting machiges

e specific opening hours \ n\,&

e the provision of information to support vuln |@ persons and problem
gamblers, including helpline contacts gapisations that provide support

e self-exclusion schemes, where cus k operators to refuse to accept

their custom \

17.2 This is particularly relevant hat may be subject to one or more
premises licences whereg e licence relates to a specified area of the track.
ith rators to consider how any impediments to the

The Council will work
' ight be most appropriately remedied.

supervision of pre

17.3 Where the CouRc iders the structure or layout of premises to be an
inhibition o ential* inhibition to satisfying this licensing objective, the
Council v&%’ the licensee to consider what changes are required to

r mitigated. The Council will expect the licensee to consider
tg of staff or CCTV, the use of floorwalkers and the relocation of
unter to enable direct line of sight. The Council will not
sarily expect licensees to make changes to the physical layout but

onsider the proportionality of this against other measures that could be
in place.

17.4 Where category C or above gaming machines are on offer in any premises to
which children are admitted (including buildings where multiple premises
licences apply), the Council expects:

e all such machines to be located in an area of the premises which is separated
from the remainder of the premises by a physical barrier that prevents access
other than through a designated entrance;

e only adults are admitted to the area where the machines are located;

e access to the area where the machines are located is supervised,;
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e the area where the machines are located is arranged so that it can be
observed by staff or the licence holder; and

e at the entrance to and inside any such area there are prominently displayed
notices indicating that access to the area is prohibited to persons under 18.

17.5 The Council has specifically considered the location of premises and the
controls that are necessary to protect children and other vulnerable persons
from being harmed or exploited. In this respect, the Council has not
prohibited any specific areas where gambling premises may be located on the
basis that there is no evidence to support such an approach. If this position
changes the Council will update this policy accordingly. Neverthele i\&
Council is likely to refuse an application for a premises licence if itgs Jogat
close to a mainstream school or a residential school for childre ting
problems or a hostel for vulnerable persons or a centre that % pport
for problem gamblers where there is evidence that the pr to Such
establishments is a risk to the licensing objectives. Ho re the
applicant can sufficiently demonstrate, by way of their{riskéas ssment and
proposed conditions and/or agree to the imposition of additional conditions
proposed by the Council, how they would ensur%ﬁroxmity would not

undermine the licensing objectives, the Cou is likely to grant an
application.
D

17.6 Where there is a need and/or require nsure under 18-year olds do
not access gambling premises or of adult gaming machines or
under 16 year olds do not sell o e lottery tickets, the Council expects

applicants and Ilcence/permll%
¢ introduce a policy linked tive ID challenges and proof of age

schemes (the prefer% is ‘Challenge 25’; however, it is recognised that

the Gambling Co s Ordinary Code prowsmns requires staff to check
the age of any ¢ n% ho appears to be under 21)
e usea challen record all age restriction challenges (where this

mformatlcgg.m ed for either the Gambling Commission or any other party

atisfy this requirement)
is in place to ensure that the circumstances in which a

this recor
. ensure&{
cu y or may not be permitted access is understood and consistently

echanism in place to inform customers of the law and

%i ies/procedures that are in operation at the premises

o in staff to ensure the law and policies/procedures are understood, up-to-
date and applied consistently, including setting out how staff knowledge and
understanding will be assessed.

17.7 The Council will pay significant regard to any guidance and codes of practice
provisions, issued by the Commission, in relation to how gambling premises
ought to be presented in order to prevent access by children.

17.8 Although the Council’s role does not extend to the treatment or care of those

who have gambling problems, the Council does have an interest in keeping up
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17.9

17.10

18.0

18.1

18.2

Qtbias.

18.4

to date with developments and trends in work of this kind, in particular, to
inform its local area profile.

Whilst the Act does not seek to prohibit vulnerable groups of adults from
gambling in the same way that it prohibits children, the Council has
considered the need for special considerations in relation to the protection of
vulnerable persons. This has been balanced against the Council’s objective
to aim to permit the use of premises for gambling. The Council has concluded
that, in general, no special considerations are required and that the

2(0

U

considerations in relation to protecting children will apply.

However, with respect to the nationally expressed concerns that e '
relation to the potentially adverse impact FOBT (and self-service om
terminals) may have on vulnerable groups of adults The Cougcil will
consideration to the need to apply conditions to betting sh mises
licences including, but not limited to, setting out minimu Ing levels to
ensure sufficient staff are on the premises to enable sé?}%& mprehensively

e due

promote responsible gambling, adequately protect playersy particularly in
relation to players who are deemed to be vulnerahble (és defined within this
Policy) and to prevent under 18 year olds accessi ambling facilities.
Additional conditions will only be applied o heXQ;'s that there is evidence of
a risk to the licensing objectives. \

Delegation of Council licensing f

Licensing of the gambling ind \set out at paragraph 12.0, is a Council
function that is delegated tafth egic Licensing Committee. The Strategic
Licensing Committee h &Q? d this function to the Licensing Act Sub-
Committee and to officers ®ifthe Council who will determine all applications in
accordance with thi

The specificd are set out in the Council’s Constitution, which is
available af Ritps¥shropshire.gov.uk/committee-

services/&Ca lay.aspx?sch=doc&cat=13331&path=0%20. The relevant
extractfrem the' Constitution is produced at Appendix D of this Policy.

d the Licensing Act Sub-Committee may elect not to exercise their
of judicial review challenge, particularly on the basis of appearance of

Whilst officers and the relevant committees will, in the majority of cases,
follow the Policy, there may be specific circumstances where the Council
believes it is right to depart from the Policy. This may also be the case in
relation to the Gambling Commission Guidance to Licensing Authorities 5™
Edition (September 2016). In either case, the Council will take account of the
implications of any departure from the Policy and/or the Guidance and shall
ensure there are strong reasons for such departure. In all cases, these
reasons will be clearly expressed and explained.
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19.0

19.1

19.2

19.3

19.4

19.6

Committees

Strateqgic Licensing Committee

This Committee is made up of 15 members of the Council. It deals 'tM%Iicy
issues, including the setting of gambling licence fees where this isgequire

and/or permitted by relevant legislation. (\/
Licensing Act Sub-Committee ’\

This Committee is made up of a selection of Memberg(from the Strategic
Licensing Committee. Three Members will sit on hearin determine new

applications, variations, transfers, provisional statemefts and club
gaming/club machine permits. In all cases, the, Sub:Committee will only be
convened where, in respect of the various icatiens, representations have
been received and not withdrawn. In additiefizMembers will sit on hearings to
deal with the decision to give a count iceyto a temporary use notice and
in respect of any licence review. W ct to all other applications, officers
have the delegated authority to é\ necessary determinations.

Members on the Sub-Comnfitteesywhen determining applications, making a
decision to give a counter %e, a temporary use notice or hearing a
licence review, will have r to relevant gambling legislation, in particular
the Gambling Act G%i associated regulations and orders, this Policy, the
Gambling Commj m uidance to Licensing Authorities 5" Edition
(September 2046)\the/Human Rights Act 1998, the Equality Act 2010, any

relevant le law, other relevant Council policies and any other relevant
guidancegix from time to time be made available by the Gambling
jon

Comg \\, ther appropriate organisations or stakeholders.
%

ouncil will ensure that licensing and regulatory decisions are properly
soned and evidence-based and taken at the most appropriate level. The
ouncil will adopt a presumption in favour of decisions being made at the
lowest appropriate level within the Council so that decisions of similar
complexity and impact are generally made at similar levels within the Council.

The decisions that the Council can take, either by way of a Licensing Act Sub-
Committee hearing, including where the hearing is for the purposes of a
premises licence review, or by an officer under delegated authority, are
dependent on the type of licence or permit being considered and the specific
circumstances associated with the licence/permit.
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19.7 However, broadly, the Council has the power to:

e grant or reject/refuse new and renewal applications

e grant or reject/refuse applications for variations and transfers

e revoke or cancel existing licences/permits under certain circumstances,
including for the non-payment of fees

e suspend a premises licence

e add, remove, amend and exclude licence/permit conditions

e review premises licences

19.8 In addition, the Council may choose to issue written warnings and p 'e\c&te
(including offering a simple caution) in respect of specified crimin % .
Further details, in this regard, are provided in Part 4 of this Polidy\/

licence/permit or to add, remove, amend or exclude conditiods or to issue a
written warning will be made in accordance with relev. islative

provisions, the Council’'s scheme of delegation:'Qng er appropriate

19.9 Any decision to grant, reject/refuse, revoke, cancel or susq

procedures. The Council will base any decisio reject/refuse, revoke or
suspend on reasons that demonstrate that t ‘?@ ing objectives are not
being, or are unlikely to be, met, and/or objecti o not relate to the
licensing objectives.

19.10 When applications are to be deter.
Committee will take into considefatie
information and evidence pr 1t
information and evidence
options set out in the licers

normally make a specific re
circumstances.

19.11 In order to pro@gﬁ Icants with the opportunity to consider and respond by
r verbal representations, as appropriate, the Council will

way of wri
provide }&vam details that have given rise to the need for an officer
deci%@ hearing.

cil will not turn down applications for premises licences where
objections can be dealt with through the use of conditions. Equally
ouncil will not attach conditions that limit the use of premises for

mbling unless it is necessary to do so in accordance with the requirements
set out in Section 153 of the Act. In determining applications for premises
licences and permits, the Council will request as much information as it
requires to satisfy itself that all the requirements set out at Section 153 of the
Act are met.

officer and/or Licensing Act Sub-
facts of the application, any
he responsible authorities, any
I interested parties, together with the
icer’'s report. The licensing officer will not
mendation but may do so in exceptional

19.12

19.13 Following the determination of an application by the Council (or any other
regulatory enforcement decision), the applicant or licensee and any other
relevant party will receive a copy of the decision in writing. The reasons for
the decision will be clearly set out and will reflect the extent to which the
decision has been made with regard to the Council’s Policy and any
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19.14

20.0

20.1

20.2

20.3

21.0

21.1

Commission guidance. It will be delivered as soon as is practicable after the
decision has been made. This will include information on the right of appeal,
where this is relevant.

The Council will publish a register of licensing decisions. It may also publish
details of licence applications that were refused, or withdrawn before they
were determined, where it considers it is in the public interest to do so. Such
information will be published as soon as practicable after a decision has been
taken, whether or not the decision is the subject of an appeal.

Appeals

Parties aggrieved by a decision of the Council have a right of a

Magistrates’ Court. Appeals must be lodged with the Court i acc r

with the relevant statutory provisions. The Council strong| artles to
promptly seek appropriate independent legal advice if t conS|der
pursuing an appeal.

With respect to premises licences, parties aggri l?y a decision may further
appeal to the High Court; however, this is on ect of a point of law.

Any party to a decision may apply for ju |c w (although the Court may
decline an application) and ask the C nt a particular type of order if
they believe that the decision taken ounC|I Is:

illegal, i.e. beyond the power to the Council;

subject to procedural i |mpr nfairness with a failure in the process of
reaching the decision; o

irrational such that no rson could have reached that decision.

Responsible a I‘%

The Actre S icants to give notice of premises licence applications to
certain plg& ies - ‘responsible authorities’ - that are listed in Section 157
of the iS’requirement also applies to certain permit applications;

) extent of the notice requirements applicable to permits are
ss onerous and are different depending on the individual permit

sponsible authorities have the right to make representations, in writing, in

2%
elation to premises for which applications for gambling licences/permits have

21.3

been submitted to the Council and in relation to any licence review. They may
also apply to the Council for a review of an existing licence.

The responsible authorities are:

The Council in its capacity as the licensing authority, the planning authority
and the authority which has functions in respect of minimising or preventing
the risk of pollution of the environment or of harm to human health
Gambling Commission
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22.0

22.1

22.2

Chief Officer of Police for West Mercia Police
Shropshire and Wrekin Fire & Rescue Authority
Shropshire Safeguarding Children Board
Her Majesty's Revenue and Customs (HMRC)
In relation to a vessel (including pleasure boats), the navigation authorities,
as defined in the Water Resources Act 1991, that have statutory functions
in relation to the waters where the vessel is usually moored or berthed, or
any waters where it is proposed to be navigated at a time when it is used
for licensable activities, namely:

» Environment Agency in England and Wales (Scottish Environment

Protection Agency in Scotland)
» British Waterways Board
» Maritime and Coastguard Agency (Secretary of State for t)

The contact details for each of the responsible authorities %il le on
the Council’'s website at http://shropshire.gov.uk/licensind/ a-
types/gambling-act/responsible-authorities/

Y 4
Body competent to advise about the protet@ children from harm
Qe

The principles that the Council will apply iﬁx sing its powers to designate,
0

in writing, a body competent to advise Council about the protection of
children from harm are set out beloQ

The body needs to: %
>

be responsible for the W@ﬁ raphical administrative area of the Council;
be independent and have“af, ifdependent chair that can hold all agencies
including the coun '%count, individually and collectively;

comprise of a wi of agencies, including lay members who represent
the local com i at contribute to safeguarding and promoting the

welfare of r
have sta&) ponsibilities for coordinating and monitoring the
effecti éﬁsﬁ services that work together to safeguard and promote the
W ildren; and
ble to democratically elected persons rather than any particular

nterest groups

Z&Jd ving taken into consideration the principles set out above, the Council has

23.0

23.1

esignated the Shropshire Safeguarding Children Board as the body
competent to advise about the protection of children from harm and by doing
so this Board is also a designated responsible authority under the provisions
of the Gambling Act 2005.

Interested parties
Interested parties have the right to make representations in relation to

premises for which applications for gambling licences/permits have been
submitted to the Council and in relation to any licence review. Interested
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23.2

23.3

parties will be expected to submit their representations in writing to the
Council. Interested parties may also apply to the Council for a review of an
existing licence.

An ‘interested party’ is defined in Section 158 of the Act as a person who:

(a) lives sufficiently close to the premises to be likely to be affected by the
authorised activities,

(b) has business interests that might be affected by the authorised
activities, or

(c) represents persons who satisfy (a) or (b) \

It is a matter for the Council to decide whether a person is an in arty
with regard to a particular premises and this will be decided % y case
basis. However, the principles that will be applied when d ining whether
a person is an interested party in relation to a premises }i e, Or in relation
to an application for or in respect of a premises licenc€ ar€ set out below.

The ‘status’ of each person in each case will be deterfined on their own
merits.

Specific regard will be given to what a pot n@xﬂested party says about
their status to make representations.

Adherence to a set of strict and rigid r ilPbe avoided with a reasonable
and proportionate approach adopte case.
When determining whether a p s sufficiently close to the premises’,

the Council will consider the f% on-exhaustive list of relevant factors:

size of the premis%
nature of the %

ises from the location of the person making the

distance of
represe
potentidl of the premises, e.g. number of customers, routes

like ken by those visiting the establishment
ir stances of the person who lives close to the premises; this is not
:; i personal characteristics, but their interests which may be relevant

Y V. VYVVYV

distance from the premises
g sufficiently close to the premises may be different for different

@arties, e.g. a private resident, a residential school for children with
Q truanting problems, a residential hostel for vulnerable adults

©

Business interests” will be given a wide interpretation and is deemed to
include, but is not limited to, the activities of sole traders, partnerships,
companies, charities, faith groups and medical practices.

When determining whether business interests may be affected, the Council
will consider the following non-exhaustive list of relevant factors:

» size of the premises
» ‘catchment’ area of the premises, i.e. how far people travel to visit the
premises
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» whether the person making the representation has business interests in
that catchment area that might be affected
» nature and scope of the likely impact

A representation, by an existing gambling business, stating that it is going to
be affected by another gambling business starting up in the area will not be
considered a relevant representation, unless it is supported by other specific
evidence, as such a representation relates to demand or competition and not
to the licensing objectives.

e Trade associations, trade unions, residents’ and tenants’ associations will
generally not be viewed as interested parties unless they are repres &e&
specific member who is held to be an interested party in accorda %
provisions of Section 158 of the Act.

e A school head or governor will generally not be viewed as anginteresi{ed party
unless they are representing the interests of pupils or par ho are held to
be interested parties in accordance with the provisions ((/tio 158 of the
Act.

e A community group will generally not be viewed as an inteyested party unless
they are representing the interests of vulnerabl opfe who are held to be
interested parties in accordance with the provsions\of Section 158 of the Act.

e Persons who are democratically elected, gﬁ illors and Members of
Parliament, are considered to be intereste ies. The Council will not
require such elected persons to providesevidence that they have been asked
to represent any particular person_p ' g'the elected person represents the

e licence/permit application or review.

area/location that will be affecte B\

[Note: If any individual Wi approach a Shropshire Council

Councillor to act as t‘% sentative, care must be taken to ensure that
the Councillor in ghestion,is not a member of the Strategic Licensing
Committee angsig'Qakticular absolutely must not be a member of the
Licensing Ag % emmittee dealing with the licence/permit application

or licence feyiew ™t there is any doubt, the individual is advised to contact
icensing Team for clarification.]

the C&;
e Parish Town Councils are also considered to be interested parties. The

Co ot require such Councils to provide evidence that they have been
present any particular person providing the geographical area (or

tion within this area) of the Council will be affected by the
@ ce/permit application or review.
a

Il other cases, any person wishing to represent an interested party/parties
will be required to produce written evidence that the person(s) they are
representing either live sufficiently close to the premises to be likely to be
affected by the authorised activities or has business interests that might be
affected by the authorised activities.

24.0 Review of premises licence

24.1 A premises licence may be reviewed by the Council of its own volition on the
basis of any reason it thinks is appropriate or following the receipt of an
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24.2

24.3

24.4

24.5

24.6

24.7

application requesting a review from a responsible authority or an interested
party. However, where an application requesting a review is received from a
third party, it is for the Council to decide whether the review is to be carried
out.

The Council will carry out licence reviews in pursuit of the principles set out in
Section 153 of the Act. All reviews will be determined by the Licensing Act
Sub-Committee.

Before carrying out a review, the Council will normally undertake a process of
ensuring compliance by a licence/permit holder through constructive
discussions, an initial investigation by a Council officer, informal iation
and/or dispute resolution. If the concerns are not resolved then

will carry out a formal review and, where appropriate, may i@

conditions or revoke the licence.

Where the Council is willing to enter into constructive &ﬂséh)ns with the
e

relevant licence/permit holder, the licence/permit holde asked, as a
minimum, to provide an up-to-date local risk assessmént which sets out the
controls it has put in place to mitigate the risks\that\pertain to the concerns
raised and to offer suggestions as to the n ditional conditions that
could be placed on the premises licence to'gitigate the risks and address the
concerns. Where the licence/permit f
risk assessment and/or does not of
mitigate the risks and address t

review under the relevant proyi

s to provide an up-to-date local
able or practical suggestions to
ns, the Council will carry out a
e Act.

The Act does not provid fined list of issues that might prompt a
licence review; however, t uncil is likely to consider carrying out a review

where there are ret e concerns relating to:

the licensing \
objectives | iSk;
the fundaﬁ rpose of the Council’s Policy being undermined or that
complianee with the purpose is at risk;

ints ffom residents, responsible authorities or other interested parties
peration of the premises;

s licence conditions not being observed;
remises operating outside of the principles set out in the Council’s Policy;

being undermined or that compliance with the

an inherent conflict with the Commission’s codes of practice and guidance,
the licensing objectives or the Council’s own Policy.

The Council must follow prescribed procedures when undertaking a review as
set down in the Gambling Act 2005 (Premises Licences) (Review)
Regulations 2007 (SI 2007/2258), as amended.

Where a responsible authority or an interested party (the applicant) intends to
submit a review application, they are strongly advised to contact the licensing
team to discuss their concerns in advance of submitting their application. This
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24.8

24.9

is on the basis that the Council prefers to provide licence/permit holders the
opportunity to first enter into constructive discussions to secure compliance
without recourse to a formal licence review where it is practical to do so.

In the event that an application for a review is to be submitted, the following
process applies:

Applicant submits the application to the Council on the required form (the
relevant form is available on the Council’'s website) together with a %t
of the reasons why a review is being requested and with any suppextin
information and documents.

Applicant provides written notice of the application to the pr is(eNi} nce
holder and to all responsible authorities (contact details ar: %&@b e on the
Council’'s website) within seven days of making their apglicatfon.” Failure to do
so will halt the application process until notice is receiée | parties.
Representations (see paragraph 25.0 on how to make repsesentations) to the

application must be made within 28 days, com cmﬁ seven days after the

date on which the application was received. ing\these seven days the
Council will publish notice of the applicatiofN dance with prescribed
rules.

It is the Council’s decision whether n application for a review;

however, it will do so, unless it N that the grounds on which the review
is sought are: i‘)
not relevant to the Iicens&g&ﬁ@ ives, the Commission’s codes of practice
and guidance, or the n Policy?;
frivolous; %
vexatious; g

0 éq e

‘will certainly, rﬁ\ the Council to revoke or suspend a licence or
remove, e&o‘;w ttach conditions on the premises licence;
substantjallynthe same as ground(s) sited in a previous application relating to
the ises, taking into account the period of time that has passed
sin€e revious application or representations were made; or
tantially the same as representations made at the time the application for
ises licence was considered, taking into account the period of time that
passed since the previous application or representations were made.

24.10 Where the Council has given notice of its intention to initiate a review or

having decided to grant a review following an application, the Council will
carry out the review as soon as possible after the 28 day period for making
representations has passed.

24.11 The purpose of the review will be to determine whether the Council should

take any action in relation to the licence, namely:

% General objections to gambling as an activity, that relate to demand for gambling premises, or raise issues relating
to planning, public safety, and traffic congestion are unlikely to be considered an appropriate basis for review, and
are, therefore, likely to lead to an application for review being rejected by the Council.
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24.12

24.13

24.14

add, remove or amend a licence condition imposed by the Council;
exclude a default condition or remove or amend an exclusion;

suspend the premises licence for a period not exceeding three months; or
revoke the premises licence.

The Council may take the above action on the grounds that a premises
licence holder has not provided facilities for gambling at the premises. This is
to prevent people from applying for licences in a speculative manner without
intending to use them. Equally, the Council may take the above action,on the
grounds that the premises licence holder was offering a type of gamblingxthat
they were not licensed for and therefore not permitted to offer. %ﬁ

e o has

The Council will hold a hearing, unless the applicant and an rs

made representations consent to the review being condu ithout one.
The licensing authority must have regard to any relevantr sehtations
when reviewing the matter and must have regard to t les in Section
153 of the Act.

soon as practicable to:

the licence holder %\’
the applicant for review (if any) Q
the Commission \

any person who made repre (Fc)

Chief Officer of Police, W Police
HMRC

Y 4
Once the review has been completed the C@& notify its decision as

24.15 The applicant, any ho made representations on the application, the

25.0 Maki@y

25.1

person (if any) hx lied for the review and the Commission may appeal a
decisioninr ’S{ a licence review. See paragraph 20.0 in relation to
appeals. \%O?\

entations

objections to premises licence applications or requests for a review must
ed on the licensing objectives. The attention of applicants and persons

QJ’ hing to make representations is drawn, in particular, to the factors that will

ot be relevant to the exercise of the Council’s functions, and will, therefore,
not be considered for the purposes of applications or reviews. These factors
include, but are not limited to:

preventing public nuisance and anti-social behaviour (unlike the Licensing Act
2003, the Gambling Act 2005 does not include this as a specific licensing
objective);

the expected demand for gambling facilities;

the law relating to planning or building matters, e.g. whether or not planning
permission may be granted for a particular building;

38

Page 48



APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

25.2

25.3

26.0

26.1

26.2

26.3

26.4

moral or ethical objections to gambling; and
dislike of gambling, or a general notion that it is undesirable to allow gambling
premises in an area (with the exception of the casino resolution powers).

Where applicants, responsible authorities and interested parties wish to make
representations in respect of an application and/or licence review, the parties
will be given the opportunity to provide written representations. Oral
representations will only be allowed in exceptional circumstances.

Officers have the delegated authority to determine whether a representation,
on the balance of probabilities, is irrelevant (does not relate to the I|c
objectives), is frivolous or vexatious or is certain not to influence t ﬁ\'
determination of the application and such a decision would res ’%
representations not going before the Licensing Act Sub-Co m

Exchange of information <&€
The principles that the Council will apply in relation to the hange of

information with the Commission and other per s/bédies are set out below.

The Council recognises that shared regulation ds on effective
partnerships and collaboration and that th nge of information between
the Council and the Commission and oprlate persons/bodies is an
important aspect of this and benefit ies.

Where the Council is require ishes to exchange information with other
persons/bodies, the informatio e relevant and it will be appropriate,
necessary and proportiopakts,do'so for the purposes of carrying out its

functions under the Actan so enable those other persons/bodies to
carry out their functi der the Act.

The exchang ation will be undertaken in accordance with the Data
Protection 9 nd the associated ‘Guide to data protection’, ‘Data
Sharlng O%g ractice (May 2011) and ‘Guide to the General Data
Prot lation (GDPR) (May 2018)’ are published by the Information
r's Office (ICO), or such other guidance that may from time to
t| de avallable Both the Guide and the Code of Practice are

on the ICO website at https://ico.org.uk/.

2&* Council has not established any information exchange protocols

pecifically for the purposes of the Gambling Act and does not currently intend
to do so. However, where there are existing information exchange protocols
established in relation to other matters, the Council will have due regard to
any relevant principles set out in such protocols and apply them as if they
were established for the purposes of information exchange with other
persons/bodies under the Act. If at any time during the lifetime of this Policy it
becomes necessary to establish specific information exchange protocols
under the Gambling Act, the Council will take appropriate steps to do so.
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26.6

26.7

26.8

26.9

26.1

J 8
< % achieve the most appropriate outcomes for the parties concerned. This will

Exchange of information between the Council and the Commission

The Council will share information about gambling activity across Shropshire
to enable the Commission:

to develop an overarching view of all gambling activity across Great Britain;

to identify risks;

to feed information and intelligence back to the Council (and to other licensing
authorities) to support it to carry out its regulatory responsibilities;

to avoid duplication or over-regulation and to maximise the efficient use of

resources; and
to fulfil its duty to advise the Secretary of State about the incidenc f\/
gambling and the manner in which it is conducted.

Specifically, the Council will provide information to the Co @Sﬁm where the
information forms part of the registers that the Council isreqdired to maintain
under the Act and where information is in the Council’ sion in
connection with any provision of the Act.

Exchange of information between the Council.and other persons

The Council will exchange information 't@persons/bodies for use in the
exercise of functions under the Act. 7%@ er persons/bodies are:

a police officer or police force \

an enforcement officer

a licensing authority («/

HMRC *

the First Tier Tribun

the Secretary of S
Scottish Minis&\J

Specific %o ncil is more likely to exchange information with West
Merci lice,and licensing authorities that share geographical borders with
the ngb'}e Council area; however, the Council will also exchange

i on a wider basis where it is appropriate to do so.

uncil may exchange information with other organisations and operators

nly occur where the law permits such information exchange, e.g. where the
Council has obtained permission.

Freedom of information

26.11 As a public body, the Council is subject to the provisions of the Freedom of

Information Act 2000 (FOIA). Information disclosed in relation to freedom of
information requests will be disclosed in accordance with the legislation and
the ‘Guide to freedom of information’ issued by the ICO or such other
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guidance that may from time to time be made available. The Guide is
available on the ICO website at https://ico.org.uk/.

26.12 The information submitted to the Council in pursuance of applications will be
kept confidential unless it is necessary to share it for the purposes of the
Council exercising its functions under the Act. The Council will undertake to
keep personal names and addresses (in particular those provided in respect
of Club Gaming Permit and Club Machine Permit applications) confidential;
however, the Council cannot give an assurance that this confidentiality can be
maintained in all circumstances because under the FOIA, there is a statutory

Code of Practice with which the Council must comply and which de \
amongst other things, with obligations of confidence.
26.13 Persons who wish to access information about themselves th&@mcil

may hold should submit a FOIA request.

26.14 Representations, including personal information,
in accordance with the necessary regulatory p
processing of applications and reviews. In a
personal information, may be subject to r

ject to publication
ses associated with the
ion, ¥epresentations, including
ther parties or to
disclosure in accordance with the access, to ation regimes (these are
primarily the Freedom of Informatio %) (FOIA), the Data Protection Act
1998 (DPA), The General Data P@ Regulation (GDPR) (May 2018)

and the Environmental Informatﬁn ations 2004).

26.15 If persons making represeg%vﬁant information, including personal data
t
a

Confidentiality of those making representations («3
i gg:)o

that they have provided ed as confidential, they must be aware that,
under the FOIA, ther, utory Code of Practice with which the Council

must comply and Is, amongst other things, with obligations of

treated a tial, the Council expects persons making representations
they regard the information and/or personal data they have
onfidential. The Council will take full account of the explanation
ut cannot give an assurance that the requested confidentiality can
aintained in all circumstances. An automatic confidentiality disclaimer
erated by an IT system will not, of itself, be regarded as binding on the
puncil.

confidence. \}
26.16 In view of %ﬂ persons want information and personal data to be
n
wh

26.17 The Council will give due consideration to all representations and treat any
information and/or personal data as confidential where it may, on the balance
of probabilities, have a disproportionate and unnecessary adverse impact on
any individual or business, particularly where they are not directly affected by
the application or review that is the subject of the representation.
Nevertheless, for the same reasons that are set out above, the Council cannot
give an assurance that the information it may deem ought to be treated as
confidential can be maintained as such in all circumstances.
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27.0

27.1

27.2

27.3

28.0

28.1

28.2

28.3

Working in partnership

The Council aims to work in partnership when dealing with matters relating to
the licensing/permitting of gambling establishments and activities, including
the adoption of a partnership approach to address problems that may arise.
Such partnerships will include (but are not restricted to) the Gambling
Commission, relevant gambling trade associations, other local authorities,
West Mercia Police, consumer groups and problem gambling support groups.
With respect to betting shops, the Council will pay due regard to the ‘LGA —
ABB framework for local partnerships on betting shops’.

The Council works in partnership with the Gambling Commission c'@/
on a shared regulation approach. In doing so, the Council take on
regulating local gambling and the Commission focusses on gperat n
issues of national or regional significance. K

d
The Council will work cooperatively with local busines s@ uce the risk to
the licensing objectives to acceptable levels. However, | st be recognised

that the Council, as the primary local regulator, enséure that all relevant
provisions relating to the effective administrati e licensing functions are
robustly enforced to take account of the G ' ct licensing objectives
and the fundamental purpose of this Policy:

Setting fees

The Council’s compliance an@\ment work and the costs of dealing with

om premises licences and permits.

illegal gambling is covere
The Council aims to ensurexthat the income from fees, as nearly as possible,

equates to the cos viding the service to which the fees relate; in this
respect, the Co mmitted to continuous improvement across the fee
setting proces&

The Courﬁsge s'to make its fee setting as transparent as possible. Costs

are tra tonenable the Council to evidence, as much as is reasonably

pr bte Mhow it arrives at the specified fee levels. Fees are calculated on a
a% ry basis only.

egated authority from the Council.

Z@rmegic Licensing Committee reviews and sets the fees annually under
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29.0

29.1

29.2

30.0

30.1

31.0

31.1

PART 3 — ACTIVITIES SUBJECT TO AUTHORISATIONS

Introduction

This part of the Policy focusses on the activities that are subject to
authorisations and sets out how applicants obtain and hold a licencd, 'e}vy'
or registration and, where relevant, how they provide notifications%;
steps will include the standards that applicants must attain and th

that apply.

itions

Where appropriate and unless specifically indicated t %trary, any
reference to ‘licence’ is deemed to include a licence, p egistration and
notice and any reference to ‘applicant’ is deemedyto include existing
licence/permit/registration holders. \

Appointments @'

The Council runs an appointment sys
applicant wishes to see an officer 40

appointment as they will others N~

General principles re eb% Il licence types

The appropriate agphication form must be fully completed and accurate,
contain or be o % ied by all the relevant information and documents and

be accompagie the appropriate fee. If any part of the application form is
Er

incompletefo levant information or documents are not provided, the
applicant wi equested to provide the missing information/documentation
and inf that the application has not been correctly made and will not be

proces until such time as all the information/documentation is provided.
ullfee for the licence is payable at the time the application is submitted.

3@ Council will aim to visit all premises before granting any new licence.

31.3

31.4

Where the law is not specific about a consultation period, the Council will
allow 28 days for responsible authorities/interested parties to make
representations.

Applicants will be permitted to make minor changes to their proposals, but the
Council will not permit applicants to make material changes to their application
during the process. Material changes to an application are likely to result in
an applicant being invited to withdraw their application and submit a new
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31.5

31.6

31.8

31.9

31.10

31.11

31.12

application, accompanied by the appropriate fee, or it may result in an
application being refused.

The Council will provide assistance to applicants to help them through the
application process; however, the responsibility for providing information rests
with applicants. The Council will treat repeated delays in providing
information as a strong indicator that it ought to consider refusing the
application.

The Council expects applicants to work with it in an open and cooperative way
and to disclose anything which the Council would reasonably expect.to™Know.
The Council will attach significant weight to an applicant’s failure kK in”an

open and cooperative way. x{
Where an applicant has failed to declare relevant informati provided false
information, the application is likely to be refused; whére\ghis‘relates to an

existing licence, the licence is likely to be revoked. s are reminded
that it is an offence without reasonable excuse to provi Ise or misleading
information. 4

t\,p'me the application/notice

rawn or not granted the fee
mstances at the discretion of

All fees for applications/notices are payabl
Is submitted. Where an application/notice i
will not be refunded except in exceptic%ir

the Council.

Annual fees are non-refund oing licence/registration holders will not
be eligible for a refund of art of an annual fee paid by them. Similarly, if a
licence/registration is surréngle

d or lapses, no part of the annual fee will be
refundable. : %
In the event ﬁé\\nspplicaﬂon for a licence is paid by cheque, the application

will not begla til such time as the cheque has cleared. In the event that the
cheque doe clear and the licence has been issued, the Council will cancel
the Ii% he basis of non-payment of the application fee.

e & licence has lapsed, been surrendered or revoked a new application

ore the Council will consider the application.

% e submitted in accordance with the relevant new licence procedures

31.13

31.14

Where renewals and annual fees apply, the Council will notify licence holders
that their licence is due to expire at least four weeks before the actual expiry
date. Where the licence holder fails to pay the fee, the licence will cease to
exist.

When a licence expires and is subject to renewal provisions, the Council will
not permit any ‘periods of grace’, beyond those set down in the relevant
legislation, for the submission of a renewal application unless there is
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31.15

31.16

31.17

31.18

31.19

31.20

32.0

32.1

32.2

32.3

satisfactory evidence of exceptional circumstances that are accepted by the
Council.

Where changes are made to a premises layout, an application for a variation
to the premises licence will only be required where there are material changes
to the layout of the premises. What constitutes a material change will be a
matter for the Council to determine but the Council will adopt a common-
sense approach in this regard.

All applicants must be aged 18 or over.

All applicants must provide evidence of Public Liability Insurance i \
minimum cover of £5,000,000.00, except for the purposes of S y
Lotteries.

The relevant application forms and manner in which applicaions must be

made, together with the forms to notify relevant respoRnsi thorities, can
be found on the Council’s licensing web pages.

specific risks to the licensing object he local area, determine the extent
to which mandatory and default Cond s mitigate the risks and to assess
ro asures are required.

luding ‘any place’ and no more than one premises
place. However, a single building can be subject to
es licence, providing each licence is for different parts of

more than o
the buildi &i different parts of the building can reasonably be
regard %&Q{ g different premises.

Pr % ences can be granted for passenger vessels. A vessel is defined

‘Premises’ is defingthas
licence can ap%

ing (other than a seaplane or amphibious vehicle) designed or adapted
or use on water;
a hovercratft; or
anything, or part of any place, situated on or in water (structures that are an
extension of the land are not vessels, even if they arch over water, e.g. piers,
bridges are not vessels and they remain caught by the definition of
‘premises’).

Vehicles (trains, road vehicles, aircraft, sea planes and amphibious vehicles,
other than a hovercraft) may not be the subject of a premises licence and,
therefore, all forms of commercial betting and gaming is unlawful in a vehicle
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32.4

32.5

33.0

33.1

33.2

in Great Britain. Certain allowances are made for private and non-commercial
gaming or betting to take place in a vehicle, but these are subject to a number
of stringent requirements to ensure that the gambling cannot, at any point,
become a commercial activity.

Specifically with respect to temporary use notices, the Act refers to a ‘set of
premises’ and provides that a set of premises is the subject of a TUN where
‘any part’ of the premises is the subject of a notice. The reference to ‘a set of
premises’ prevents one large premises from having a TUN in effect for more
than 21 days in a year by giving notification in relation to different parts of the

premises and re-setting the clock. Note that this definition of a ‘set o
premises’ differs to the definition of ‘premises’. #\/
A licensed family entertainment centre (FEC) is classified as jpore % and
only premises that are wholly or mainly used for making g |nes
available may hold a FEC premises licence. As a resuligi raIIy not
permissible for such premises to correspond to an entj ing centre,

airport, motorway service station or similar. Typically, chines would be
in a designated and enclosed area 0

Principles to be applied in relation to th \w of premises

Where large, multiple unit premises s

shopping malls apply for a number
will pay particular regard to ens

Any issues concerning the su
closely examined and signifi hasis will be given to compliance with
novto access between premises

the mandatory condition§ .
In most cases the C il will expect that a single building will be the subject

of an application_f ises licence. However, the Council accepts that
this does not % a single building cannot be the subject of separate
premises lic r;;% separate parts of the building, e.g. the basement and
ground fl % ing they are configured in an acceptable manner; the
locatio suitability of any division will be matters that the Council will
i s with the operator. Nevertheless, the Council is likely to

ose applications where a single building is the subject of a single
licence application more favourably.

s pleasure parks, tracks or

e premises licences, the Council
ppropriate safeguards are in place.
f a single building or plot will be

3@ Council does not consider that areas of a building that are artificially or

33.4

33.5

emporarily separated, e.g. by ropes or moveable partitions, can properly be
regarded as different premises.

Where a premises to which a premises application relates is located within a
wider venue, the Council will request a plan of the whole venue on which the
premises must be identified as a separate unit.

The Council is unlikely to issue a premises licence unless the proposed
premises are genuinely separate premises that merit their own licence.
Where there is any indication that the premises is an artificially created part,
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33.6

33.7

33.8

33.9

33.10

of what is readily identifiable as a single premises, the Council is likely to
refuse such an application.

An application must be made to the Council where the premises is wholly or
partly situated within Shropshire. In circumstances where the premises lie
within Shropshire but also in another licensing authority’s area, the Council
would expect the operator to discuss the matter with both (or all, if more than
two) authorities and reach agreement about which authority they will submit
their application to. The operator will then have to notify the ‘other’ authority
of the application and that ‘other’ authority will be entitled to make
representations as a responsible authority.

Premises licences for vessels will be accepted by the Council oy&@ion
hir a.

to vessels that are usually moored or berthed within the Shrops

The Council accepts premises licence applications for e boats
providing they are usually moored or berthed within t opshire area. As
with multi-purpose buildings, the Council will licence the part(s) of the vessel

where gambling takes place and will expect the usual#estrictions on access
for children to be robustly applied.

Where a premises licence is sought in con@w with a vessel that will be
navigated while licensable activities ta lace, the Council will be concerned

with the promotion of the licensing @bje VoS on board the vessel. It will not
focus on matters relating to saf % on or operation of the vessel, the
general safety of passengers gency provision. (All such matters are
subject to regulations whic met before the vessel is issued with its
Passenger Certificate and tyMManagement Certificate.)

tivity premises, i.e. different licensed activities
taking place withj % a, such as at a track or holiday park, e.g. an area
could include eptertainment centres (FECs), adult gaming centres
(AGCs) and ingod,, whilst also having an alcohol licence. In such
circumst %e Council will pay particular attention, through checks on

Si sits, to ensure that the relevant gaming machine entitlements
ailable for use) are not exceeded and, where applicable, that
signage to prevent unlawful entry is in place.

ouncil considers that it is not permissible for gaming machines, which

33
@uld be contained within a FEC premises, to be located in corridors and

alkways which form part of the larger building. This is because the
machines are not subject to the controls necessary to minimise gambling-
related harm and to protect children and vulnerable people. Locating
machines in corridors and walkways exposes young people to ambient
gambling that the Act was designed to prevent through the removal of
machines from takeaways, taxi offices, etc.
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34.0

34.1

34.2

Criminal record disclosure

Criminal record disclosure is relevant to those persons who wish to apply for
Unlicensed Family Entertainment Centre Gaming Machine Permits and Prize
Gaming Permits because the Council has a responsibility to ensure the
suitability of the applicant for these particular permits. In addition, this is also
applicable to persons submitting Small Society Lottery applications. Refer to
Appendix E for further details in this respect.

For all other permits and premises licence applications, the Council
consider the suitability of the applicant, including in relation to a%\,'

will already have been considered by the Commission under th
for granting operator and personal licences.

Part 3A - Premises Licences (-<§/
4

35.0

35.1

35.2

Where an individual or company uses premises%uses or permits
premises to be used, to offer gambling, the t apply for a premises
licence. Premises licences, and the regul associated with them,
are a key means by which the Councig at risks to the licensing

objectives are mitigated effectively. Q

The Council can grant premise Ié\
r oke such licences. Premises licences

conditions and it can also re 0
are issued by the Counc@ rise the provision of gambling facilities on:

without conditions or subject to

* casino premises

* bingo premises'?

* betting premis @I g tracks
* adult gamin gxﬂ

« family ent %&e t centres

Except ase of tracks (where the occupier of the track who holds the
premises licence may not be the person who actually offers the gambling),
[

icences may only be issued to those who hold a relevant operating

S
i , or who have applied for one. Premises licences may be transferred to
( eone else holding a valid operating licence.

35.3

In addition to licences, there are other forms of authorisation that the Council
may grant, including authorisations for the temporary use of premises,
occasional use notices and different permits for unlicensed family
entertainment centres, prize gaming, gaming machines on alcohol-licensed
premises and club gaming and club machine permits. The Council also
registers persons who wish to provide small society lotteries.

' Bingo is equal chance gaming and is commonly either cash bingo or prize bingo. The Commission has published
its view of what bingo is and how it differs from other forms of gambling. This can be found in the Commission’s
advice note ‘What Constitutes Bingo’.
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354

36.0

36.1

36.2

The following sections of the Policy set out the Council’s specific principles on
which it proposes to determine applications for the different licence types
(these are in addition to the general principles set out in Section 2 of the
Policy), together with the practical steps that applicants are required to take in
order to submit valid applications.

Casinos

The Council has not passed a resolution not to issue casino premises
licences under Section 166 (1) of the Act. Should the Council decide to do so

in the future details of the resolution will be included in this Policy, in \ng
the date on which such a resolution will take effect.

Despite the fact that the Council has not passed such a res@e
Council is currently not enabled by the Secretary of Stat Qs rdance with
regulations made under Section 175 of the Act) to gr regises licence for
a small or large casino. In practice, this means that tah% cil cannot grant

such a licence. \I
37.0 Other premises licenses (not provisionab@(nts)

37.1

37.2

37

37.4

Description %
A premises licence is issued i @ce with Part 8 of the Gambling Act
2005. %

Any person who oper te’&%ﬂ' es for the purposes of the following activities,
must hold the appro;%or ises licence:

playing bingo Xﬁ

using Categ @Q ing machines (adult gaming centre)

using Ca %gaming machines (family entertainment centre); or
bettin

N\

ouncil will check with the Gambling Commission to ensure the applicant
a valid operator’s licence issued by the Gambling Commission.

Whilst operators can apply for a premises licence in respect of premises that
have yet to be constructed or altered, the Council expects operators,
wherever practicable, to ensure that premises are completely constructed or
fully altered, in accordance with scaled plans, before submitting a premises
licence application. This is to assist the Council in its approach to be satisfied
that the premises is going to be ready for use in the near future and to enable
Council officers, and any other body with inspection powers, to fully inspect
the premises for compliance with all necessary legal requirements.
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37.5 Where buildings are not completely constructed or fully altered, the Council
expects operators to avail themselves of the provisional statement application
process in relation to the licensing of premises. Operators need to refer to the
principles set out in relation to provisional statements.

37.6  Where an operator prefers to submit a full premises licence application in
relation to buildings that are not completely constructed or fully altered, the
Council would prefer to discuss with the individual operator which route, i.e.
full premises licence or provisional statement, is most appropriate in order to
avoid the operator having to pay a fee for an application that the Council is
unlikely to be in a position to grant. Nevertheless, where an operato %es
to submit a full premises licence application, the Council will detersﬁév

such application on its merits. The Council will, however, consi

applications in a two-stage process: \
o first, the Council will decide whether, as a matter of sub &ba er applying

the principles in Section 153 of the Act, the premises to“be permitted to
be used for gambling; and

e second, in deciding whether or not to grant the licdttion the Council will
consider if appropriate conditions can be putifmplace to cater for the situation
that the premises is not yet in the state in whic ght to be before gambling
takes place.

37.7 Where conditions are put in place i
constructed or fully altered, the @
completed works comply wit

of buildings not completely

ill require evidence that the

inal (or changed) plan attached to the
premises licence. Dependi e individual circumstances, the Council
is likely to achieve this eith rotigh physical inspection of the premises by a
Council officer, writtens¢onfirpation from the applicant or a report from an

independent surve relevant conditions have been satisfied.

37.8 Where plans, N at the time of an original premises licence application,
are chang aterial respect during the fitting of the premises after the
grant of the\lic , the Council expects operators to make a fresh premises
i apli

tion in order to preserve the rights of interested parties and

er to extend the opening hours, the Council will pay particular regard to
( uring that the reason for the application is in line with the requirements of
he operating licence conditions.

37.10 With respect to adult gaming centres (AGC), the Council will have particular
regard to the location of and entry to the AGC to minimise the opportunities
for under 18 year olds to gain access. This will be of particular importance in
areas where young people may be unsupervised, e.g. where an AGC is in a
complex, such as a shopping centre.
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37.11

37.12

37.13

37.14

37.15

Period of licence

A premises licence does not have a defined period of validity; it does not have
an ‘expiry date’. Once granted, a premises licence continues to have effect
unless and until it ceases to have effect in accordance with other relevant
provisions of the Act.

A licence ceases to have effect when:

it is surrendered

the holder of the licence fails to pay the annual fee \
it lapses ®

o the company ceases to exist or goes into liquidation
the licence holders dies

o] %
o the licence holder becomes bankrupt \
o the licence holder becomes incapable by reasoE f mental or physical

incapacity
L Y 4
Application process &
The following sets out a summary of the @%aﬂon process
requirements as it relates to: ®
new applications; g

applications to vary or transfer
applications for the reinstat

t’P%p icants consider the requirements of the
isesS Licences and Provisional Statements)

459), as amended, to ensure they fully satisfy the

lapsed licence.

However, it is essenti
Gambling Act 2005 (
Regulations 2007

application rety&h .

All applic ts}st old an operating licence issued by the Commission (or
have e pplication for such a licence) authorising them to carry on the
specific ling activity for which their premises licence application relates

p &J,S lying for a premises licence from the Council.
37.1%%ition, applicants must:

Q~J>ubmit a completed application form
[ ]

Pay the appropriate fee

Where applicable, provide evidence if the premises has previously been
granted a provisional statement

Provide evidence that they hold an operating licence

Provide evidence that they have the right to occupy the premises to which
their application relates

Provide a scale plan of the premises; specific elements must be shown on the
plan and these are dependent on the actual gambling activity for which the
licence is being sought
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Provide evidence that the building is completely constructed so that it can be

fully inspected

Set out how they intend to satisfy the relevant mandatory and default

conditions applicable to the type of gambling activity that will be undertaken at

the premises

Submit their local risk assessment (refer to Social Responsibility Code

provision 10.1.1) in accordance with Ordinary Code provision 10.1.2

Set out the specific steps that will be taken to promote the licensing objectives

Provide notice of their application to the relevant responsible authoritie\?
sesto

Publish notice of their application in a local newspaper and on the pfemi
which the application relates (not applicable to the transfer or reinstatement of a Jice

first annual fee for the licence must be paid within 30 da hat date.

37.17 Where the issue date and the effective date of the licence $s e, the

38.0

38.1

38.2

Where the issue date and the effective date of the prepli ence are not
the same, different timescales apply.!

Vs
Provisional Statement %\\,

Description

Provisional statements are issued i nce with Part 8 of the Gambling

Act 2005. \
c-}onstructed or altered or where the

t to occupy the premises, an application
for a provisional statement where premises
rposes of the following activities:

playing bingo \“Q

using Cate aming machines (adult gaming centre)

using Ca%aming machines (family entertainment centre); or
bettin

NY

ere the Council is considering an application for a provisional statement

For any premises that are yet
person has not yet acquir
may be submitted to the
will be operated for t

D

3&)&
nd the applicant has also applied to the Commission for an operating

38.4

licence, the Council will not speculate on or otherwise take into account the
likelihood of an operating licence being granted.

Once the Council has granted a provisional statement, it is constrained in the
matters it can consider when an application for a premises licence is made
subsequently in relation to the same premises. The Council will not take into
account any further representations from responsible authorities or interested
parties unless they concern matters that could not have been addressed at

11 Gambling (Premises Licence Fees) (England and Wales) Regulations 2007 (S12007/479)
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38.5

38.6

38.7

38.8

38.9

the provisional statement stage, or they reflect a change in the applicant’s
circumstances. Consequently, the Council will only refuse the premises
licence, or grant it on terms different to those attached to the provisional
statement, by reference to matters:

that could not have been raised by way of representations at the provisional
licence stage

that, in the Council’s opinion, reflect a change in the applicant’s circumstances
where the premises has not been constructed in accordance with the plan and
information submitted with the provisional statement application; this rr|5\tt:e

a substantial change to the plan.
With respect to where the premises has not been constructed inre ce
with the plan and information submitted with the provisional state

application, the Council will discuss any concerns they ha
before making a decision.

Period of licence <</)
e
A provisional statement does not have a defi %'od of validity; it does not
w'5|3

the applicant

have an ‘expiry date’. Once granted, a pr tatement continues to
have effect until it is replaced by a full pre cence or is surrendered or

lapses. A provisional statement laps
the company ceases to exist or ‘@ liquidation

the provisional statement hol

the provisional statement %b omes bankrupt

the provisional statemen’b& ecomes incapable by reason of mental or
physical incapacity

N\

ts out a summary of the main application process

The foll %\
requ%@ s it relates to a provisional statement.

* 1t is essential that applicants consider the requirements of the
ambling Act 2005 (Premises Licences and Provisional Statements)
ggulations 2007 (SI1 2007/459), as amended, to ensure they fully satisfy the
application requirements.

The application form must be fully completed, contain or be accompanied by
all the relevant information and documents and be accompanied by the
appropriate fee. If any part of the application form is incomplete or the
relevant information or documents are not provided, the applicant will be
requested to provide the missing information/documentation and informed that
the application has not been correctly made and will not be processed until
such time as all the information/documentation is provided. The full fee for
the licence is payable at the time the application is submitted.
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38.10 Applicants must:

39.0
39.1

39.2

39.3

Submit a completed application form

Pay the appropriate fee

Provide a scale plan of the premises; specific elements must be shown on the
plan and these are dependent on the actual gambling activity for which the
licence is being sought

Set out how they intend to satisfy the relevant mandatory and default
conditions applicable to the type of gambling activity that will be underth@at

the premises (\,
Submit their local risk assessment (refer to Social Responsibilit

provision 10.1.1) in accordance with Ordinary Code provision
Set out the specific steps that will be taken to promote the li

Provide notice of their application to the relevant respo
Publish notice of their application in a local newspape@

which the application relates
\'

Part 3B — Permits
Unlicensed Family Entertainment Centre ing Machine Permit (UFEC)

A UFEC permit is issued in accordaQ Schedule 10 of the Gambling Act

2005.12 \
Description %(-)
e %9

UFEC are premises (no or vehicles) which are ‘wholly or mainly’
used for making cat ming machines available. The permit cannot,
for example, be gr, an entire shopping centre, airport or bowling alley.

to the licensing objectives and the Guidance to licensing
s 5" Edition (September 2016) issued by the Gambling
ission

uthorities
the premises to

weight to protecting children and other vulnerable persons from being

Q)aarmed or exploited by gambling

expect applicants to demonstrate how they intend to protect children and
other vulnerable persons from being harmed or exploited

where other activities have been introduced into an UFEC premises resulting
in gaming machines being ancillary to the business, the Council will notify
the permit holder that the premises are no longer being used as a UFEC and
the permit will lapse

2 Travelling fairs may provide an unlimited number of Category D gaming machines provided that facilities for
gambling amount to no more than an ancillary amusement at the fair. They do not require a permit to provide these
gaming machines but must comply with legal requirements about how the machine operates.
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39.4

39.5

39.6

The Council cannot attach conditions to a UFEC permit however, it can refuse
to grant the permit by notifying the applicant of the intention to refuse and the
reasons for it and then giving the applicant an opportunity to make
representations.

Period of licence

A permit ceases to exist after a period of 10 years unless it is renewed,
lapses, is surrendered or forfeited by the Court. A permit lapses if:

the company ceases to exist or goes into liquidation

the permit holder ceases to occupy the premises Q\'/\

the permit holders dies

the permit holder becomes bankrupt

the permit holder becomes incapable by reason of mental xgsical
incapacity %

the Council informs the permit holder that the premise t being used as
an UFEC

\'
Application Process — new and renewal aaﬂﬂ%\g
For new applications, applicants muf%\

Submit a completed application (0}7\

Pay the appropriate fee

Provide a satisfactory basi ng | record disclosure from the Disclosure
and Barring Service (seés%v ix E)

Provide evidence tha Ne) have the right to occupy the premises to which
their application refate
Provide a scal ithe internal layout of the premises including the

position of tr% ines, staff/supervisor locations and any restricted access

provision
Provid % that the premises will be used as a UFEC

iness plan

idence that they fully understand the maximum stakes and prizes of
bling permissible in UFEC
it a local risk assessment (refer to Social Responsibility Code provision

(J
< %1.1) in accordance with Ordinary Code provision 10.1.2

rovide a staff training programme particularly to ensure staff have a full
understanding of:
the harm and exploitation that is caused by problem gambling
their responsibilities to safeguard children, young persons and adults
with care and support needs
measures to reduce crime and disorder associated with gambling
the relevant legal provisions that restrict the use of gaming machines
and other gambling activities
the maximum stakes and prizes of the gambling permissible in UFEC

YV VYV VY
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39.7

39.8

39.9

39.10

40.0
40.1

Provide information of category D machine suppliers that the applicant intends
to use; they must be Commission-licensed suppliers

Provide evidence as to how they intend to protect children and other
vulnerable persons from being harmed or exploited

Renewal applications

The renewal application process is the same as the process set out above for

new applications.
Wut
R

The renewal application must be submitted no more than 6 months
no less than 2 months before the expiry date of the permit. Failur

within the prescribed time period will result in the renewal appli g
refused. Where the applicant wishes to continue to apply f per they
will then be required to submit a new application in accor ewith the
procedures above.

Right of Appeal f’)

The applicant or the holder of a permit may a e\@}(the Council has

rejected an application for a UFEC permit al of a UFEC permit

given notice that the premises are not being tised as an UFEC

given notice that the holder is inca rrying out an UFEC business by

reason of mental or physical inc

Change of permit holder’s lost, stolen or damaged permit

There are specific provis&%} allow a permit holder to make changes to
their name and to ob a copy of a lost, stolen or damaged permit providing
the correct applicatt %bmitted and the required fee paid and for the

n permit evidence that the loss or theft has been

purposes of a |
reported to tS\“ , €.9. crime reference number.
Cl ‘%\% Permit and Club Machine Permit

e permits are issued in accordance with Schedule 12 of the Gambling
05 applicant’s attention is also drawn to the Gambling Act 2005 (Club

QJ ming and Club Machine Permits) Regulations 2007, as amended

40.2

40.3

S12007/1834 & S12007/2689), and Gambling Act 2005 (Gaming in Clubs)
Regulations 2007 (S12007/1942).

A ‘fast track’ procedure exists for members’ clubs and miners’ welfare
institutes that hold a club premises certificate under Section 72 Licensing Act
2003. Further details are available from the licensing team.

Description

A club gaming permit is a permit authorising gaming in members’ clubs and
miners’ welfare institutes; specific detailed provisions apply. A club machine
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40.4

40.5

40.6

40.7

40.8

40.9

40.

permit is a permit authorising up to three gaming machines (categories B, C
or D) in members’ clubs, miners’ welfare institutes and commercial clubs.
There are a number of legal requirements that must be satisfied before an
application can be submitted.

Where applicants are considering making an application for these permits, the
Council recommends they contact the licensing team prior to making the
application to ensure the correct permit is applied for.

Principles

The Council will accept permit applications for clubs that do not h@tl\

permanent premises or hold alcohol premises licenses.

The Council cannot attach conditions to a club gaming and«Clik machine
permit; however, it can refuse to grant the permit by notifying’thesapplicant of
the intention to refuse and the reasons for it.

Where the Council is satisfied that the club is nqta ‘trde’ members’ club,
miners’ welfare institute or commercial club e premises are used wholly
or mainly by children and/or young persons% ncil will refuse the

application.

Where an offence under the Act or
by the applicant while providing

of a permit has been committed
acilities, a permit held by the

vious ten years or an objection has

e police, the Council may refuse the

applicant has been cancelled 4
been lodged by the Commi %{
application.

Period of licence 5%

A permit ceaseSt after a period of 10 years unless it is renewed,
lapses, is ?\ ed or forfeited by the Court. A permit lapses if:
ea

the cl

to be a members’ club, miners’ welfare institute or
co ub

tion process — new and renewal applications

pplicants must:

Submit a completed application form
Pay the appropriate fee
Provide a staff training programme particularly to ensure staff have a full
understanding of:
» the harm and exploitation that is caused by problem gambling
> their responsibilities to safeguard children, young persons and adults
with care and support needs
» measures to reduce crime and disorder associated with gambling
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> the relevant legal provisions that restrict the use of gaming machines
and other gambling activities
» the maximum stakes and prizes of the gambling permissible in the club
e Provide details of the categories of machine to be used
e Provide information of the machine suppliers that the club intends to use; they
must be Commission-licensed suppliers
e Provide a scale plan of the internal layout of the premises including the
position of the machines, staff/supervisor locations and any restricted access
provision
e Submit a copy of the club constitution (see further requirements below
e Submit substantial evidence of club activities, including bridge and t\
activities W‘\/

e Submit register of members to include full names and address §
e Annual accounts for the previous three years unless the applicatio ates to
a new constituted club R
40.11 As a minimum the club constitution must make the follew ear:

What is the primary purpose and aims of the cl cﬁvities?

Who makes commercial decisions on behalf e Club?

What are the governance arrangements?

What is the position in respect of permitti ng Ss to children into the club
premises?

Whether there are any sharehold

Is the members’ club perman ished?

What periods of membershj % ilable?

Any age restrictions applic %(tﬁ embership of the club

How long between applyi r‘'membership and participating in any gaming

activity is required?

What if any longs mbership benefits exists?
e What are the pfefi d for?
e Whatisth ess for members to permit guests into the club premises?

40.12 The cl &also provide the following information:
e T gj nstitution has been approved by members of the club
. % ommittee members and evidence of their election by members of the
pies of club meeting minutes for the previous 12 months

he number of nights per week that gaming is made available

How does the club advertise gaming?

What are the stakes and prizes offered?

Do you have weekly/monthly/annual league winners?

Is the club tied in with other clubs through tournaments or leagues? If yes,

provide details.

What percentage of members do not participate in gaming activity?

e What activities are provided for club members via the internet?
e Do you teach members to promote gaming?
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40.13

40.14

40.15

40.16

40.17

Q"f%% _

Does your club receive any sponsorship? If yes, who by?

What, if any, gaming participation fees are charged?

Is the club advertised and listed in directories including on the internet? If
yes, provide details.

Renewal

The renewal application process is the same as the process set out above for
new applications.

The renewal application must be submitted no more than 3 months befere but
no less than 6 weeks before the expiry date of the permit. Failure t p
within the prescribed time period will result in the renewal applicat '

refused. Where the applicant wishes to continue to apply for a pe hey
will then be required to submit a new application in accord wittvthe
procedures above. ((/

Variation and lost stolen or damaged c—)

There are specific provisions that allow a club t ry‘fheir permit and to

obtain a copy of a lost, stolen or damaged pexit praviding the correct
application is submitted and the required f\ d for the purposes of a

lost or stolen permit evidence that the loss o t has been reported to the
Police e.g. crime reference number

Right of Appeal

The applicant or holder of @ay appeal if the Council has:

rejected an applicatio fa'% Gaming Permit/Club Machine Permit or

renewal of a Club G Permit/Club Machine Permit

cancelled a per iQ

Annual Fee &n\

Permit hnﬁx st pay to the Council the first annual fee within 30 days of

the i%t permit and an annual fee before each anniversary of the issue
e

thereafter. Failure to do so will result in the permit being

41&@icensed Premises Gaming Machine Permit

41.1

41.2

Licensed premises gaming machine permits are issued in accordance with
Schedule 13 of the Gambling Act 2005.

Description

A licensed premises gaming machine permit authorises a premises, holding
an alcohol premises licence in accordance with the Licensing Act 2003
(providing the premises have a bar at which alcohol is served), to make
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41.3

41.4

41.5

41.6

47

available category C and D machines. This replaces and is not in addition to
the automatic entitlement to two machines.

Principles

The Council will expect that gambling will remain ancillary to the main purpose
of the premises. Should it become aware that this is not the case and the
holder of the permit has not complied with reasonable requests by authorised
officers to reduce the level of gambling or applied for the appropriate gambling
premises licence, the Council will take appropriate enforcement action

including utilising licence review provisions under either the Gamblin t
2005 or the Licensing Act 2003. ’9\/

%%
otifyiAg the

ddition, where
number of

The Council cannot attach conditions to a Licensed Premises
Machine Permit; however, it can refuse to grant the permit
applicant of the intention to refuse and the reasons for it

the Council intends to grant a permit, it can do so for t%/

machines and/or a different category.

Y 4
Where an operator of an alcohol licensed pre "N}/ishes to make gaming
machines available in any areas of their pr rgv t are not licensed for the

purposes of selling/supplying alcohol, the will be required to apply for
an adult gaming centre premises Ilcen%

Period of licence

é{blod of validity; it does not have an ‘expiry
i’cont

inues to have effect unless and until it

A permit does not have ad
date’. Once granted, a pe
ceases. A permit ceases'.

the alcohol premi e ceases to have effect

the permit ho @ases to be the holder of the alcohol premises licence
the permit i ered

the permi '%@elled including where the permit holder fails to pay the

annu %\ﬂ
orfeited by the court

ion Process — new applications

licants must:

Submlt a completed application form

Pay the appropriate fee

Provide a copy of the valid alcohol premises licence or evidence that an
alcohol premises licence is being or has been applied for

Specify the number and category of gaming machines

Provide information of the machine suppliers that the club intends to use; they
must be Commission-licensed suppliers
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41.8

41.9

Submit a business plan setting out the main purpose of the business together
with details indicating the contribution that the gaming machines provide to
the overall business
Provide a staff training programme particularly to ensure staff have a full
understanding of:

» the harm and exploitation that is caused by problem gambling

» their responsibilities to safeguard children, young persons and adults

with care and support needs
» measures to reduce crime and disorder associated with gambling
> the relevant legal provisions that restrict the use of gaming mac‘\ini“
b

and other gambling activities
» the maximum stakes and prizes of the gambling permissibl 'r}‘e/
Provide a scale plan of the internal layout of the premises includh
position of the machines, staff/supervisor locations and any restric ccess
provision. &

Right of Appeal CS)Q/

The applicant or holder of a permit may appeal e Council has:

rejected an application for a permit N\ :

granted an application for a permit for a nﬁg umber of machines and/or
different category

gives a notice that cancels or vari\ tittements of the permit

Variation, transfer, change of d lost stolen or damaged

=4
There are specific provis%\%bw a permit holder to vary, transfer or
t

change the name on their and to obtain a copy of a lost, stolen or
damaged permit providing, the correct application is submitted and the

required fee paid.a the purposes of a lost or stolen permit evidence that
the loss or the& .

en reported to the Police e.g. crime reference number.

Annual Fg
41.10 Pern’%(e) must pay to the Council the first annual fee within 30 days of
e

@%led.

42.0
42.1

42.2

ihbeing issued and an annual fee before each anniversary of the
ofithe permit thereafter. Failure to do so will result in the permit being

Automatic entitlement to two gaming machines

This notification is issued in accordance with Section 282 of the Gambling Act
2005.

Description

There are specific notification procedures available to alcohol premises
licence holders to make available two gaming machines of category C or D for
use in alcohol licensed premises with a licence for on sales.
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42.3

42.4

42.5

42.6

Principles

All alcohol licensed premises which provide gaming machines for use on the
premises must comply with any relevant Code of Practice issued by the
Gambling Commission under Section 24 of the Gambling Act 2005

The Council recognises that it has no discretion to consider notifications or to
turn them down, other than in respect of whether the applicant holds an on-
sales alcohol premises licence and the fee has been paid. However, the
Council is strongly of the opinion that, although the automatic entitle is a
light touch approach under the Act, there remains a risk which op %
should be aware of and take into consideration. As such, opera

notifications are strongly encouraged to consider the developfnent'of,a staff

training programme, particularly to ensure staff have a full tanding of:
e the harm and exploitation that is caused by probleM_gambling
e their responsibilities to safeguard children, young ons and adults
Y 4

with care and support needs
e measures to reduce crime and disor(i@‘ jiated with gambling
ic

e the relevant legal provisions that re\ se of gaming machines

and other gambling activities
The Council will give serious consi %o removing, subject to it following

the correct procedures, the ‘aut thorisation’ where there is evidence
that: ®
i

e provision of the ma
of the licensing ob}% ;
pl

ot reasonably consistent with the pursuit

e gaming has taken on the premises that breaches a condition
ation and operation of gaming machines;

Notificaﬁc& ess
A Q&Nust:

o Submit a completed notification form
( e Pay the appropriate fee

42.7

Period of Notification

The notification duration is indefinite as it is linked to the Licensing Act 2003
premises licence. If the premises licence holder changes, for example
because the licence is transferred, the new licence holder will need to give a
new notification.
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43.0

43.1

43.2

43.3

43.4

43.5

Prize Gaming Permit

A Prize Gaming permit is issued in accordance with Schedule 14 of the
Gambling Act 2005.%3

Description

Gaming is classed as prize gaming if the nature and size of the prize is not
determined by the number of people playing or the amount paid or raised by
the gaming. Normally the prizes are determined by the operator before‘glay
commences. A Prize Gaming Permit is a permit issued by the Cougcito
authorise Prize Gaming on specified premises. Vessels and vehi not

premises.

Principles ®
The principles that the Council proposes to apply wheg'l'irv dering
applications for a Prize Gaming Permit are set out belew. The Council will:

have regard to the licensing objectives an t\Qyi ance to licensing

authorities 5" Edition (September 2016) | by the Gambling
Commission
give weight to protecting children vulnerable persons from being
harmed or exploited by gambli
expect applicants to demon they intend to protect children and
other vulnerable persons % i"g harmed or exploited

The Council cannot attach itions' to a Prize Gaming permit; however, it

gpermit by notifying the applicant of the intention to
or it and then giving the applicant an opportunity to

can refuse to gran
refuse and the re
make represemnftatl

Period ofﬁe&*

A itX%es to exist after a period of 10 years unless it is renewed,
urrendered or forfeited by the Court. A permit lapses if:

U

mpany ceases to exist or goes into liquidation
permit holder ceases to occupy the premises

[ ]
g‘he permit holder e.g. a partnership otherwise ceases to exist

the permit holders dies

the permit holder becomes bankrupt

the permit holder becomes incapable by reason of mental or physical
incapacity

Application Process — new applications

13 Section 292 of the Gambling Act 2005 provides that travelling fairs are also able to offer equal chance prize gaming
without a permit, provided that, taken together, the facilities for gambling are an ancillary amusement at the fair.
14 Specific requirements are set out in the Gambling Act 2005 that amount to ‘conditions’.
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43.6 Applicants must:

e Submit a completed application form

e Pay the appropriate fee

e Provide a satisfactory basic criminal record disclosure from Disclosure and
Barring Service (see Appendix E)

e Provide evidence that they have the right to occupy the premises to which
their application relates

e Provide a scale plan of the internal layout of the premises

e Set out the types of gaming that will be offered \

e Provide a business plan rx/

e Provide evidence that they fully understand the maximum stak zes of
the gambling permissible for a Prize Gaming Permit and th gaming
offered is within the law

e Provide a staff training programme particularly to ens have a full
understanding of: lt.a

» the harm and exploitation that is caused b pro lerd gambling

» their responsibilities to safeguard childrefy ung persons and adults
with care and support needs

» measures to reduce crime and dIS C|ated with gambling

» the relevant legal provisions that e use of gaming machines
and other gambling actlvme

>

Gaming Permit and that g offered is within the law
e Provide evidence as to how d to protect children and other

vulnerable persons from& r ed or exploited

the maximum stakes and EE e gambling permissible for a Prize

Renewal applicati %
43.7 The renewal a@ process is the same as the process set out above for
[ S.

new applic
43.8 There Wa%cation must be submitted no more than 6 months before but
no less months before the expiry date of the permit. Failure to apply
Withi rescribed time period will result in the renewal application being
Where the applicant wishes to continue to apply for a permit, they
en be required to submit a new application in accordance with the
cedures above.

Right of Appeal

43.9 The applicant or the holder of a permit may appeal if the Council has

¢ rejected an application for a Prize Gaming permit or renewal of a Prize
Gaming permit

Change of permit holder's name and lost, stolen or damaged permit

43.10 There are specific provisions that allow a permit holder to make changes to
their name and to obtain a copy of a lost, stolen or damaged permit providing

65

Page 75



APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

44.0

44.1

44.2

44.3

44 .4

the correct application is submitted and the required fee paid and for the
purposes of a lost or stolen permit evidence that the loss or theft has been
reported to the Police e.g. crime reference number.

Part 3C - Temporary and Occasional Use

Temporary Use Notice (TUN)

A TUN is issued in accordance with Part 9 of the Gambling Act 200 '}x'
Gambling Act 2005 (Temporary Use Notices) Regulations 2007

(S12007/3157). '\§
Description Q:\
clude vessels

A TUN allows the use of premises (not vehicles, but

whether moored or moving) for gambling where there is ng premises licence
but where an operator wishes to use the premis%rﬂporarily for providing

gambling facilities. \{
Certain restrictions exist in relation to a T@e e restrictions are:

it can only be used to offer gamblin authorised by the operator’'s
operating licence

gambling under a TUN may o
in any 12-month period for
it can only be used to pern

e available on a maximum of 21 days
of a named set of premises

rovision of facilities for equal chance

g'in each tournament is intended to produce a

gaming, and where the,ga
single overall winng %
gaming machin t be made available under a TUN

cash games ermitted under a TUN; cash games are where each
hand pro\@\- er

of the six week timescale specified in the Act for the purposes of
pleting the TUN process, the Council strongly encourages operators
ke contact with the licensing service to discuss their plans and
uirements as soon as possible (ideally at least six months) prior to the

Q)anticipated date of the gambling event.

44.5

44.6

Where applicants chose to submit a TUN by post, the Council expects the
applicant to take steps to ensure the notice has been received by the Council
within three days of the date of posting to assist the Council to process the
notice within the tight timescales laid down in the Act.

The Council will send a written acknowledgement confirming receipt of the

TUN as soon as reasonably practical.
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44.7

44.8

44.9

44.10

4411

44.12

44.13

Where the Council considers it necessary to object to a TUN it will give a
notice of objection within fourteen days beginning with the date when which
the TUN was received by the Council.

When making objections to a TUN the Council, and other relevant bodies, will
have regard to the same principles that the Council considers when
determining premises licence applications, in particular, the aims of the
licensing objectives.

are the same as those in determining premises licence applications;
particular, the Council will aim to permit the provision of facilities forgambling
under a TUN providing to do so accords with the Commission’s ode
and guidance and the Council’s Policy, and is reasonably cc@e t with the

Where the Council issues a counter-notice, the principles that will be a%ﬂ

licensing objectives.

The Council will give serious consideration to objectin S% N where it
appears that the effect would be to permit regular gam%@ a place that
could be described as one ‘set of premises’ (refef\to séction above setting out
the meaning of ‘premises’).

Where the Council is made aware or es akﬁ%that the premises to which a
TUN relates has been the subject of r more TUN for more than a total of
21 days in the past 12 months, the ill issue a counter-notice that has
the effect of stopping the TUN cemi o effect.

Where the Council receive om a high profile operator (e.g. a casino)

to hold an event in a large ug (e.g. a stadium or an arena) and this TUN
includes the need to held ote operating licence, the Council will contact
the Commission fo advice and guidance before processing the TUN.

Notification pre€e

Applicant@\

i a\mpleted notification form (must be received by the Council at least
hs and one day before the day on which the gambling event will
d must be received within seven days of the date the notice has been

d)
the appropriate fee

(]
g‘%rovide evidence that they hold an operating licence

Set out how they intend to satisfy the relevant mandatory and default
conditions applicable to the type of gambling activity that will be undertaken at
the premises

Submit their local risk assessment (refer to Social Responsibility Code
provision 10.1.1) in accordance with Ordinary Code provision 10.1.2

Provide a copy of the notice to the Gambling Commission, West Mercia Police
and the HMRC (the notice must be received within seven days of the date the
notice has been signed) (where the TUN relates to a vessel please refer to
paragraph 21.0 regarding responsible authorities)
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44.14

44.15

44.16

44.17

44.

Where applicable, provide a copy of the notice to any other Licensing
Authority in whose area the premises is also situated (the notice must be
received within seven days of the date the notice has been signed)

Where no objections are made within 14 days of the date of the TUN, the
Council will endorse the TUN as valid and return it to the person who gave the
TUN.

Objection process

Where written objections are received, the Council will enter into co twe
discussions with the applicant and objectors with the aim of resolviag the
objections. Where resolution cannot be achieved, the Council

hearing to listen to representations from: &

the person who gave the TUN;
all objectors; and
any person who was entitled to receive a copy of the notice.

Y 4
Where modifications are accepted by the ap Ne applicant must submit
a new TUN, incorporating the modificatio % Council will treat the

original notice as withdrawn. The pers ’-&N&e de the original objection and
proposed the modification may not ob tRe new TUN, but others to whom

it is copied may object. Where ng tions are made, there will be no

need for a hearing. \

s been dispensed with and the Council
have effect, the Council will issue a

| those who received copies of the TUN) setting
and providing for the TUN:

After a hearing has taken
considers that the TUN
counter-notice (copying\
out the reasons foi

not to have e
respect of a specified activity;

to

to have effec i
to have gff ly in respect of activity carried on during a specified period of
time %ﬁ\? ified times of day; or

ve.e

t subject to compliance with a specified condition.
2 the Council decides not to issue a counter-notice, the TUN will take
ffect. The Council will give notice of its decision to the person who gave the
N and to others to whom the TUN was copied.

Conditions

44.19 While the gambling is taking place, the operator must ensure a copy of the

TUN must be displayed prominently on the premises.

Right of appeal

44.20 An appeal against the Council’s decision may be made by the applicant, or

any person entitled to receive a copy of the TUN, to the Magistrates’ Court
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within 14 days of receiving notice of the Council’s decision. There is a further
right of appeal to the High Court on a point of law.

Lost, stolen or damaged endorsed notice

44.21 There are specific provisions that allow a notice holder to obtain a copy of a
lost, stolen or damaged endorsed notice, providing the correct application is
submitted and the required fee paid.

45.0 Occasional Use Notice (OUN) %\/

45.1 An OUN is issued in accordance with Section 39 of the Gamﬁg\} 2005.

Description Xﬁ
45.2 A OUNs is a permit that allows licensed betting opera‘SFS} se tracks for

short periods for conducting betting, where the event wpof which the betting is
to take place is of a temporary, infrequent nat &Jetting premises licence
for the track is not required in these circumst L‘XS,

Principles

t betting activity will be conducted

45.3 An OUN must be submitted for ege

on the premises.
45.4 Betting activity is only allo %maximum of 8 days in a calendar year, if

betting activity is to beheld\gvef a period of 8 consecutive days, the operator
will be required to s 8 separate notices.

45.5 The period of plies to the venue and not the individual who has
submitted the O

45.6 An evernt rurming past midnight and ending on the following day accounts for
two_occ | use days, even though in practice it is one event.
45.7 ximum number of days is reached in a calendar year the OUN will
accepted by the Council.

45&Jrhere is no need for a track to be permanently established for an OUN to be
given.

45.9 The Council expects the betting to be limited to betting on the outcomes of a
race, competition or other sporting event taking place at the track.

45.10 Betting operators cannot provide gaming machines at a track by virtue of an
OUN.
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Application process

45.11 All applicants must be a person who is either responsible for the

administration of events on the track or the occupier of the track.

45.12 Applicants must:

46.0
46.1

46.2

46.3

Submit a completed notification form
Provide evidence that the applicant is either responsible for the administration
of events on the track or the occupier of the track

Specify the day(s) the notice is to have effect \
Provide a copy of the notice to West Mercia Police ®
Lotteries &r\/

Large Society Lotteries are regulated by the Gamblin ission through

operating licenses and are not the concern of the Cou

4
There are several other types of lottery which %require registration with

the Council:
Incidental Non Commercial Lotteries are lot that are incidental to a non-

commercial event (such as a school
Customer Lotteries, which are lot % moted by the occupiers of business
premises, who sell tickets only t@ cOsteaters present on their premises.

There are also three type lotteries as defined in the Gambling Act
2005 which do not requi ation with the Council, referred to as:

Private Society Lottefigs\such as might be organised internally by a private
members club),

Work Lotterie N when employees at a workplace organise a
sweepstake QQ t rand National), and
Resident’ &&s (such as when persons all residing in a single premises

organig lottery amongst themselves).
tails on these types of lotteries can be found in the Gambling

sion advice note “Organising Small Lotteries”, which can be found at:

46.4
( :/lwww.gamblingcommission.gov.uk/PDF/Organising-small-lotteries.pdf

47.0

47.1

Part 3D - Lotteries

Small Society Lotteries

A small society lottery (SSL) registration is issued in accordance with
Schedule 11 of the Gambling Act 2005.

Description
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47.2

47.4

47.5

Society lotteries are lotteries promoted for the benefit of a non-commercial
society. A society is non-commercial if it is established and conducted:

for charitable purposes (as defined in Section 2 of the Charities Act 2006)

for the purpose of enabling participation in, or of supporting, sport, athletics or
a cultural activity

for any other non-commercial purpose other than that of private gain.

A small society lottery: x
does not have proceeds (the total value of tickets sold) that exceeght 20,0
for a single draw

does not have aggregated proceeds from lotteries in excess&% 00 in

any one year. Q
has a maximum prize for any draw not exceeding £25 &(’

Small society lotteries do not require a licence uét be registered with the

local authority in the area where the princip%%e, f the society is located.

The Council expects operators ensure that:

the total value of prizes co h the expenses of running the lottery do

not exceed 80% of the tqQta ds of that lottery.

i only permitted where every lottery affected is

also a SSL promo e same society, and the maximum single prize is

£25,000
every ticket in must cost the same and the society must take
payment f ticket fee before entry into the draw is allowed

SSL ar &iut d in a socially responsible manner

i e\x;a} res are in place to minimise the risk of lottery tickets being

\dfen under the age of 16

i ysical or virtual e.g. email or text message) issued must include?®:

e name of the promoting society;

the price of the ticket, which must be the same for all tickets;

» the name and address of the member of the society who is designated
as having responsibility at the society for promoting small lotteries or, if
there is one, the External Lottery Manager (ELM); and

» the date of the draw, or information which enables the date to be
determined.

written records are maintained of any unsold and returned tickets for a period

of one year from the date of the lottery draw

tickets are not sold by persons under the age of 16

5 The requirement to provide this information can be satisfied by providing an opportunity for the participant to retain
the message electronically or print it.
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47.6

a7.7

47.8

48.0

48.1

tickets are not offered for sale in a street except from a kiosk or similar static
structure (Note: The Council is minded to prohibit the sale of tickets in the
street by applying such a condition to the registration.'6)

tickets are not sold door to door

any other necessary permissions, e.g. street trading consents, are in place

it is made clear to consumers before they buy a lottery ticket exactly which
society or charity the lottery proceeds are going to

publish what proportion of money raised for lottery ticket sales in the previous

year was returned directly for the purposes of the society '\'>'

SSL operators will need to be careful when employing external he t such
an individual or firm is correctly licensed by the Commissi an ELM, if
required to be so. That requirement depends on the extenttdé which they, or
the SSL itself, will be in control of: Qg,

how the scheme operates P

banking arrangements for handling the proceeds

who is selling the tickets, and who is paying\the, ptizes

who is promoting the lottery

During the currency of a registrati %Iicant and any appointed persons

must notify the council in writing %&}u days of any cautions or convictions

relating to the offences liste C le 7 of the Act.

Where the Council has r% revoked a registration and the applicant has
S,

submitted representati Council will reconsider the decision and notify
the applicant of th e including the reasons for the decision.

Applicatio @ - new
Appl@w new SSL registrations must:

ompleted application form

appropriate fee
ide a satisfactory basic criminal record disclosure from the Disclosure
Barring Service (DBS) (see note below and Appendix E)
onfirm that it does not also hold a duplicate registration with another Council
where the aims and objectives of the societies are the same.
Provide copies of both the societies terms and conditions and constitution or
similar document
Submit a declaration, stating that the person making the application on behalf
of the society represents a bona fide non-commercial society.
Provide evidence that they have procedures in place for:

16 This is to bring the sale of small society lottery tickets in line with the way in which the Commission requires
societies running large lotteries to operate.
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48.2

48.3

48.4

48.5

49.0
49.1

» checking the age of apparently underage purchasers of lottery tickets;
and
» taking action where there are unlawful attempts to purchase tickets.

Note:

The requirement to provide a satisfactory basic criminal record disclosure

from the DBS applies to the applicant and both appointed persons. The

Council recognises that an applicant may also be an appointed person\
n

The basic criminal record disclosure from the DBS must be no mose't

three years old at the time the application is submitted. Q

A satisfactory enhanced DBS report will be accepted as an 6@& to the
basic criminal record disclosure from the DBS.

Once a registration has been issued the Council will & etails of the
registration to a register available to the public wga ling Commission

on request. x

Returns to the Councill’ %
The following information must b % d as a return to the Council:
the arrangements for the Iotte% ifically the date on which tickets were

available for sale or suppl <</
the dates of any draw %
the value of prizes, i ing“any donated prizes and any rollover

the total proceeds tery
the amounts d% y the promoters of the lottery in providing prizes,
[

including pri ordance with any rollovers
the amou& ted by the promoters of the lottery in respect of costs

incurr \% nising the lottery
th uRtapplied to the purpose for which the promoting society is

(this must be at least 20% of the proceeds)
r any expenses incurred in connection with the lottery were not paid for

( deduction from the proceeds, and, if so, the amount of expenses and the

49.2

ources from which they were paid.

Returns must:

¢ be sent to the Council no later than three months after the date of the lottery

draw, or in the case of ‘instant lotteries’ (scratch cards) within three months of
the last date on which tickets were on sale

e be signed (electronic signatures are acceptable if the return is sent

electronically) by two members of the society, who must be aged eighteen or

17 paragraph 39, Schedule 11
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older, they must be appointed for the purpose in writing by the society or, if it
has one, its governing body, and be accompanied by a copy of their letter or
letters of appointment

50.0 Annual Fee (Renewal)

50.1 Small Society Lotteries incur an annual fee, however the Council processes
these as if they are ‘renewals’ and the renewal registration process is the
same as the process set out above for new registrations, with the exception

that:

e a satisfactory basic criminal record disclosure from the DBS is only tequired

where the previously submitted disclosure is more than three yéa n the
date the application is submitted

e copies of the society’s terms and conditions and constitufi requivalent

document are only required where there have been c

e evidence of procedures for checking the age of appar derage
purchasers of lottery tickets and taking action where therefare unlawful
attempts to purchase tickets are only required e there have been

changes %\,
51.0 Decisions of the Council %\)

51.1 The Council shall refuse a registrat thin the previous five years:

e an operating licence held by ant has been revoked
e an application for an oper e made by the applicant has been
refused &
51.2 The Council may egistration if it thinks that:

e the applicant i% n-commercial society
ill or maybe connected with the promotion of the SSL has

e aperson
been convi of a relevant offence

e informati vided is false or misleading
amcil may revoke a registration:

Q) is considers that it would be obliged or permitted to refuse an application

for the registration were it being made anew.

¢ Wwhere the society fails to submit the required returns within three months of a
lottery

e where the society fails to comply with the requirements on operators as listed
in the statement of principles above

51.4 Where the Council intends to refuse or revoke a registration it will notify the
applicant of the intention to refuse or revoke and the reasons for it and giving
the applicant an opportunity to make representations.
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52.0
52.1

53.0

53.1

53.2

Right of Appeal

Where the Council takes a final decision to refuse to grant the registration or
revokes it the society may appeal.

Part 3E - Activities Not Requiring Permissions
There are a number of gambling activities, under limited circumstan N't
are permitted without any specific permissions. These are: $\,

non-commercial gaming &0‘&

non-commercial prize gaming

non-commercial equal chance gaming @

incidental non-commercial lotteries
private gaming, including poker as private gamin ,
non-commercial betting

non-commercial ‘casino night’ or ‘poker nigh §
casino night or poker night as non-comm | prize gaming
casino night or poker night as non-commegrc ual chance gaming
casino night as private gaming

non-commercial ‘race night’ Q

race night as non-commercial %

incidental non-commercial

race night as non-commer % e gaming

non-commercial equalch aming

race night as priva %g

race nights as b t@ nts

Children a %q ersons are permitted to participate in non-commercial
gqa

and priva Ifg and betting.

Y
N
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INSPECTION @\

COMPUAN§E
ENFORCEMENT
AND C LAINTS
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PART 4 — INSPECTION, COMPLIANCE, ENFORCEMENT AND COMPLAINTS

54.0
54.1

54.2

54.3

54.4

55.0
55.1

55.2

55.3

Summary

This part of the Policy sets out the principles that will be applied when the
Council carries out the inspection of premises and when it institutes criminal
proceedings in respect of specified offences under the Act.

This includes the principles that will be applied in respect of general
compliance, enforcement and the manner in which complaints will be (ﬁ%

with. "\/

The focus of the Council’s inspection, compliance and enforc mem is on

premises licences/permits/registrations for which it has re ibility to
authorise.
The Gambling Commission will undertake compliance, tion and

enforcement as it applies to operator and person
concerns about the manufacture, supply or re
notified to the Gambling Commission and

licenc€s. In addition, any
gaming machines will be
ith by the Council.

Inspection, compliance and enforc

The Council will generally use th usive regulatory tool to achieve
compliance and will ensure that@n latory action is proportionate to
the importance of the matte high it relates, having regard to relevant

risk assessments. x
Council officers may rtake inspection, compliance and enforcement
activities for the p assessing compliance under the Act and to
determine Wh%{!;’@u e

r

nce is being committed. In doing so, the
Council’s offj work closely with the gambling trade representatives
and other ent authorities to achieve compliance with the relevant
legislati rﬁ% e/permit/registration requirements and specific conditions
of e h%\y /permit/registration.

ncil will undertake all inspection, compliance and enforcement work

%%ordance with the Council’s Better Regulation and Enforcement Policy

such similar policy that may from time to time be adopted) which is

Q"available on the Council’s website at http://shropshire.gov.uk/shropshire-

55.4

council/policies/. The Better Regulation and Enforcement Policy sets out
clearly the overall approach adopted by the Council towards inspection,
compliance and enforcement. It also specifically sets out the principles by
which the Council intends to manage all criminal investigations; these
principles also apply to the way in which criminal proceedings will be
managed in relation to gambling related criminal offences specified under
Section 346 of the Act.

The Council recognises that combating illegal gambling is of significant benefit
to the licensed community as the provision of illegal unregulated gambling
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55.5

55.6

55.7

55.8

55.9

impacts upon the reputation of the industry as a whole. The persistent and
widespread existence of illegal gambling also reduces the incentive on
operators to be correctly licensed.

Accordingly, where the Council uncovers evidence of illegal gambling it will
work in partnership with the Commission to undertake criminal investigations
into such activity with a view to prosecuting the individuals and companies
responsible.

The Council will generally take prosecutions against those providing or
facilitating illegal gambling, in effect gambling without a licence or pe
where the criminality is contained in one premises. The Commissi
generally take the lead in prosecuting the offence for providing
gambling where it is committed in the context of illegal gambli %
organised and has a potentially national or regional impac he
deliberate, reckless or significant breaches by a Iicense(ogd ator.

The Council will generally agree to lead a multi-agenc% inated approach
into investigations relating to illegal poker or illegal/illegally sited gaming

machines in a specific premises, with the Co%is ion, the police and, where

pears
there are

appropriate, HMRC providing support, advi xpertise.

In relation to the prevention, investigatig

there is a greater risk of har exple
persons. %

Whilst breaching a lic tion is a criminal offence, the Council will
default, in the first ig y‘ te, to its regulatory rather than criminal powers when
considering suc % . These regulatory powers include revocation,
suspension and,addimg/removing/amending conditions. However, where
there are sighificant breaches of licensing conditions that satisfy the criteria
for invoki%al powers in accordance with the Council’s Better

Regul a nforcement Policy this will mean that the Council will

inv T“Qdatters with a view to instituting criminal proceedings irrespective
it has used its regulatory powers or not.

n rosecution of offences under
bling, the Council will give priority,
ensing objectives, to crimes in which
ation to children and vulnerable

Council will abide by the statutory principles of good regulation and the

i
L gulators’ Code. Inspection and enforcement activities will be carried out in

way that is transparent, accountable, proportionate, consistent and targeted,
and promotes efficient and effective regulatory approaches that improve
outcomes without imposing unnecessary burdens on business.

55.11 The Council will apply a risk-based approach to inspection and where relevant

this will be informed by the Council’s local area profile. Overall, it is the
Council’s intention to resource inspections of high-risk premises to a greater
level than those deemed to be of a lower risk. This will ensure that resources
are more effectively concentrated on potential problem premises. However,
inspections of lower-risk premises will be undertaken at an appropriate level in

78

Page 88



APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

order to allow the Council to maintain a presence at such premises and to
target controls on emerging risks.

55.12 Whilst the Council recognises that industry codes, developed through trade
associations and similar organisations, do not have the force of a licence
condition or code, the Council will use such codes to assist officers to conduct
premises inspections.

56.0 Test purchasing and age verification

56.1 The Council will, where appropriate, utilise test purchasing operati ({g}'
measure the compliance of licence/permit holders. The Counci
current guidance (Age Restricted Products and Services: A &:: actice

for Regulatory Delivery published by the Better Regulatio ery Office,
April 2014), in order to ensure that tests are carried out ifi a\manner that is
risk-based and fair, with due regard to the welfare of y@) ple involved in

the test purchasing.
Y4
%@n evaluating underage

, where it is practical to do
ith evaluating the
fex€lusion and anti-money
to tegulate FOBT), but will only do so
om the Commission to undertake

such operations. %
56.3 The Council strongly en g&ei icence/permit holders to manage the
business risk associatéd w reventing underage access to premises and

permitting a youn to gamble, including the underage use of gaming
machines. W& ce/permit holder commissions a third party to test

56.2 The Council will focus its regulatory test-pur
controls in place in licensed premises. T
S0, may consider test-purchasing in conne
effectiveness of measures concerning's
laundering policies and procedures({(e.g

where it receives guidance and

the effectiven r policies and procedures or put its own testing in
place and results of the tests are shared with the Council and/or the
Commiss&/\t e Council will be less inclined to conduct test purchasing.

56.4 W t\SbunciI has concerns about underage access and age verification

i where there are particular premises it plans to test purchase, the

will, in the first instance, consult with the Commission and then also

relevant licence/permit holders and operators. This will enable the

< uncil to avoid creating conflict between any ongoing
nvestigation/enforcement activities being undertaken by the Commission, to
identify what programmes are in place to manage the business risk and to
take these into account when planning a test purchasing operation.

56.5 The Council will share its test purchasing results with the Commission.

56.6 The Council will follow any national inspection plans and strategies that are
published on the Primary Authority register when considering proactive age
restricted gambling sales activity including testing.'® However, where it is

18 Where other areas, e.g. Health and Safety, are covered by a Primary Authority Agreement the Council will also follow any
requirements of that agreement.
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57.0

57.1

58.0

58.1

58.2

58.3

58.4

®%

necessary, the Council will undertake reactive test purchasing (Primary
Authority plans do not prohibit this approach); the Council will still undertake
relevant consultation, with appropriate parties, before doing so.

Complaints

Where appropriate, complainants will be encouraged to raise complaints with
the relevant licence holder or business concerned. However, the Council will
also respond to complaints in line with its Better Regulation and Enforcement
Policy and will use complaint information to assist in the determination of
licensing decisions and enforcement action.

Publication of information relating to the Council’s reguL{Z}\/&\ﬁ)ns

The Council will not normally publish details of the infor nd or the
conclusions reached during its inspections and investigati An exception
may be made where there is speculation in the public in and/or where

those involved have made public statements whigh need 0 be responded to
in order to avoid misconceptions arising.

The Council will normally publish details of\all, f | regulatory action taken
under the Act. Such information will be publi as soon as practicable after
a decision has been taken, WhetherQ € decision is the subject of an

appeal.

When investigating criminal he Council will generally consider
making a public announc n suspects are arrested, when search
warrants are executed rges are laid and at the conclusion of any
trial. A public annou ent*'may also be made at other stages of an
investigation whenfthi nsidered appropriate.

notices t a lished on the Council’'s website in order to determine

wheth & d publication is appropriate, or whether publicity should be
rer@vmended.

The Councilﬁﬁ%n request, review any compliance or enforcement-related
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59.0

PART 5 - CONSULTATION

PROCESS

TO BE FINALISED FOLLOWING THE CONCLUSOIN OF THE CONSUL'@

59.1

59.2

59.3

60.0

Formal consultation was undertaken for a period XX weeks bet e%(XXX
and XXXXX. However, a period of informal engagement with\key
stakeholders was also undertaken from XXXXXX to XX assist in the
initial draft of the Policy that was the subject of the forghah€orsultation
process. Details of the consultees are set out at para&@ 0.0 below.

The representations received during the cons Itﬁ&;grocess, together with
the Council’s responses, is available on th cil's website as part of the

report that was presented to the Strategic i ing Committee on the

XXXXXX. %
During the process of assessing th @ entations of those who were
consulted, the Council had regafd toxgwidance issued under the Act and gave

appropriate weight to the vi those it consulted. In determining the
weight to give particular & entations, the following factors were taken into

account:

who made the rep %yn (their expertise or interest);

relevance of “KQ\ to the licensing objectives;
e

how many p ressed the same or similar views; and
how far t r;a%entations related to matters that the Council should be
includi&i\n; olicy.

ees

EE INSERTED FOLLOWING THE CONCLUSION OF THE
NSULTATION PROCESS
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61.0 PART 6 — LICENSING CONTACT DETAILS

61.1 Contact details

61.2 For information, advice and guidance relating to this Policy and the licensing
and permitting of gambling establishments and activities, please contact:

Licensing

Trading Standards and Licensing \
Shropshire Council '\/
Abbey Foregate '\§
Shrewsbury &
Shropshire Q

SY2 6ND ((/

Tel: 0345 678 9026

Email: licensing@shropshire.gov.uk \l

61.3 Website: http://www.shropshire.qov.uk/liceq%

..

62.0 Licence Fee Payments Teleph 678 9026

Online: http://www.shropshi -for/
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v
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The Gambling Act 2005 outlines provisions relating to gaming, betting and lotteries. The Act
also established a system of shared regulation; the Gambling Commission are the national
regulator, with Licensing Authorities acting as the local regulators.

There are 3 key objectives of the Gambling Act 2005 which guide the way regulators perform
their functions, as well as the way that gambling businesses conduct their activities:

1) Preventing gambling from being a source of crime or disorder, being associated with
crime and disorder or being used to support crime. \

2) Ensuring that gambling is conducted in a fair and open way.
3) Protecting children and other vulnerable persons from being harmed @ ited by

gambling. &

Local Licensing Authorities (LA’s) have regulatory obligations un((r{%Act for licensing
g p

gambling premises and issuing permits, in order to manage rovision locally.
Licensing Authorities also have the ability to set fees in Englm{ryj les.

LA’s have a range of specific responsibilities, including: \,
» licensing and regulating premises for gambling\xw ies
» considering notices given for the tempor e of premises for gambling

» granting permits for gaming and ga hines in clubs and miners’ welfare

institutes \

» regulating gaming and gaming alcohol licensed premises

» granting permits to family epfer nt centres for the use of certain lower stake
gaming machines

» granting permits for prj am

» considering occasio tice for betting at tracks

>

registering smal b\ eries®
In September 20 ,% mbling Commission revised the recommended approach to
gambling licensing a gulation with a number of changes for licensing authorities that fall
under three mes:
cus on risk and regulation

ttention to local area risk, and
uraging partnership and collaboration between stakeholders to mitigate risk

In addition, from April 2016 all industry operators will be required to undertake local area risk
assessments to identify the risks gambling venues pose to the licensing objectives.

Licensing Authorities have a requirement to develop, consult on, and publish a statement of
licensing policy every three years in order to set out the approach to regulation and assist
operators in terms of compliance. LA’s are currently revising this statement ahead of
implementation during 2022. The Gambling Commission encourages LA’s to produce a policy
statement reflective of local issues in order to identify and reduce risks to the licensing

1% www.gamblingcommission.gov.uk
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objectives (as outlined above). This increased focus on risk requires an understanding of local
areas in terms of vulnerable groups and geographical locations potentially linked to gambling
related harm. Consequently, the need to develop a local area profile has been identified in
order to inform and support the Statement of Licensing Policy.

e AIM OF THE REPORT

The following local area profile aims to summarise existing national research regarding
gambling-related harm, as well as providing a local evidence base regarding vulnerakle‘sroups
and geographical areas of potential risk. Data from various sources will be utili in‘order to
provide an understanding of current and emerging issues in order to suppo % ement
of licensing policy, as well as identifying issues that will need to be con r:::lmoperators

during the application process.
The report will also serve to support the decision-making process in &)n to future licence
applications in order to minimise the risks associated with blifig premises. Ultimately the

findings will assist the Licensing Authority in terms of me ﬁq% objectives and ensuring the
specific needs of local communities are considered au@ le groups are protected.
It is acknowledged that there are additional d at need to be obtained in relation to

the vulnerable groups identified locally, a ps will be addressed in order to produce
a final report. The initial draft report ix% the analysis of data made available within

specific time constraints. &(/

e BACKGROUND: EXIS EARCH — VULNERABLE GROUPS

The Gambling Act 200 \ children and vulnerable people as a priority for regulatory
s®o understand the impact of gambling on vulnerable groups,

focus. Existing resea a

however there is %arification regarding who is vulnerable and why. Similarly, the Act
does not defi hathis meant by ‘harm’. The Gambling Commission has stated that whilst
they did n n xplicitly define who vulnerable people are, for regulatory purposes this

is Iikely% eople who gamble more than they want to;
Y %’» gamble more than they want to, people who gamble beyond their means and
p;ei@v 0 may not be able to make informed or balanced decisions about gambling due to,

for example, mental health, a learning disability or substance misuse relating to drugs or
alcohol’®.

The 2016 study ‘Exploring area-based vulnerability to gambling related harm: Developing the
gambling-related harm risk index’ aimed to consider the types of people who may be at
greater risk of harm from gambling and where they might be located. Via a process of
consultation with key stakeholders, evidence assessment, and the availability of sufficient

20 Gambling Commission 2012
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local data, the following criteria were utilised to develop indices of risk to gambling-related
harm:

Problem gamblers who are seeking treatment
Substance abuse/misuse

Poor mental health

Unemployment

Ethnic groups

Youth

Financial difficulties/debt \
Homelessness %
There is growing evidence that vulnerability to problem gambling m e higher within
certain sub-groups, particularly?®: ((/

» Younger people, particularly men (‘)
Those with other addictions (drugs, alcohol, nicoting\

Those with mental health difficulties \‘
Unemployed, economically inactive, low socici%

VVVVVVYVYY

Y 4

status, deprivation
Some ethnic groups, eg new migrants

Children of problem gamblers

YVVVVYVY

2\

The Gambling Commission acknowledge that more work is needed to assess the scale of
gambling related harm and understand the factors that influence gambling behaviour in order
to focus on prevention strategies. A report published by the Commission in 2018 considered
how gambling related harms could be better understood, measured and monitored, and also

developed a definition to be used in policy and practice??.

N
In order to explore &bility and harm at a local level, analysis will focus on key

demographic an ci nomic datasets incorporating the above criteria where possible,
in order to proyide a idence base in support of licensing objective 3 and ultimately assist
in reducin %n sure of vulnerable people to gambling premises. It is recognised that
there a % erms of datasets utilised, however priority has been given to reliable local
infor, ade available in line with the time frame for completing this profile. Crime and
Ar{(l-% ehaviour data has also been analysed, as these indicators are specifically linked
to objective 1. The data has been mapped against ward boundaries, with the location of
gambling premises also displayed in order to identify geographical areas of risk and
correlations with other criteria. Rates provided have been calculated using mid-year 2019
population estimates.

21 sheffield City Council JSNA 2018
22 Measuring Gambling Related Harms: A Framework For Action 2018
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e GAMBLING PREMISES

Gambling is a significant leisure activity in the UK, and the Gambling Commission reported
high levels of participation during 2019, see findings below.

£ ﬂ - [— )
47% &5 [ 21% 51%
have gambled on have gambled on of past four week
any activity in the any activity online in gamblers gamble at

past four weeks the past four weeks least once a week

*Please note, 2020 data has not been reviewed due to the impact of COVID on gambling activi@

Shropshire currently regulate 527 gambling premises; see below for a fn@wn of the
licence type. @

LICENCE TYPE TOTAL
X4

Small Society Lottery Registration 225 \\'
Alcohol Licensed Premises - Permit 21 \%
Club Gaming Permits
Bingo Premises Q 1
Betting Premises in Respect of aJra v 1
Figure 1: Breakdown of Iiceﬁt\w\i\’
For exam €, ctyonic gaming machines are often prevalent within licensed premises which
e

Alcohol Licensed Premises - Notification 229
Betting Premises Other Than a Track 19
Club Machine Permits 1®
Adult Gaming Centre (.§ >
Family Entertainment %
Occasional Use Notigce* 1
Grand Total 527
As illustrated, the&: ar link with premises licensed to sell alcohol; 47% of all gambling
premises are.alsgYicensed to sell alcohol indicating further risk factors and vulnerable groups.
increas kelihood of impulsive gambling; this highlights the fact availability and
con re important regulatory concerns.

Fo&# purposes of this risk analysis, small society lotteries have been excluded from the
remainder of the report; as people do not attend these premises in order to gamble, they do
not pose arisk to those vulnerable to gambling related harm. Such premises are often schools,
churches or community groups utilising raffles in order to raise financial funds, as such their
inclusion will potentially distort the results in terms of identifying geographical areas of risk.

The place where a person gambles is an important factor in the management of risk to the
licensing objectives, and local policies and plans should reflect the need for limits on gambling
establishments in hotspot locations and areas of risk identified via the following profile. The
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map below displays the current location of gambling premises across Shropshire, and

indicates cluster sites in the main county towns, with a higher concentration of premises in
the Shrewsbury and Atcham district;

Location of Gam bling Premises in Shropshire

* Towns
. Gambling Premises
‘ © Crown copyright 2017 OS 100049049 | [ ] Ward
Shropshire Council
ViV ' The Shirehall, Abbey Foregate,
s Shro pgbul ES Shrewsbury, Shropshire, SY2 6ND

Scale : 1:375,217

*Please note 8 records were not geocoded

94

Page 104



APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

As illustrated, the highest number of premises are located in Shrewsbury. At a lower
geographical level, the tables below identify the number and rate of premises licensed for
gambling activities per ward.

WARD TOTAL WARD RATE PER 1000 POPn
Quarry and Coton Hill 28 Quarry and Coton Hill 5.70
Oswestry South 17 Oswestry South 3.77
Whitchurch North 14 Ludlow North 291
Bridgnorth East and Astley 13 Alveley and Claverley 1.92
Abbotts Bridgnorth East and Astley Abbotts 1.89
Bayston Hill, Column and Sutton 11
Ludlow North 11
Figure 2: Number of premises per ward Figure 3: Rate of premises per 1000 population by ward

N\

number and rate
jcating a key hotspot

Key findings: Quarry and Coton Hill in Shrewsbury recorded both tie h
of premises licensed for gambling activities per 1000 population, in

location regarding the supply and level of gambling ity.’This ward encompasses
Shrewsbury town centre; it is predominantly urban in ureNand densely populated. The
ward provides a wide range of shops and other amenitiés, a o has a comparatively higher
number of premises licensed to sell alcohol. The orly b all in Shropshire is also located

in this particular ward.

Aside from the physical location of pr r@nsed for gambling, local data is limited
regarding the scope of gambling activi \QQ r data is required in order to determine local
participation in gambling, and an i g@'on request has been submitted to Gamcare in
order to establish the number of calisyreceived from Shropshire based postcodes, and the
number of people accessin services. Open source research has identified a weekly
Gamblers Anonymous g ng in Telford, and several rehabilitation centres located in
Shropshire. The 24-hgur

ine number hosted by GamCare is provided via the Shropshire
Council website ir« romote access to support services.
The remai A%\Meport focuses on risks associated with objective 1 of the Gambling Act,
as well asN ing locations where individuals at risk of gambling related harm are located

or mQ frequent, in support of objective 3.
g)c

RIME AND ANTI-SOCIAL BEHAVIOUR TRENDS

Objective 1 of the Gambling Act focuses on preventing gambling from being a source of crime
or disorder, being associated with crime and disorder or being used to support crime. In order
to identify hotspot areas, and any correlation with the location of existing gambling premises,
crime data obtained from West Mercia Police has been analysed for the period April 2018 —
March 2021.
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The map below displays the location of gambling premises, alongside the rate of crimes per
1000 population by ward in Shropshire.

Location of Gambling Premises in Shropshire by Rate of Crime per 1000 by Ward

Legend

@ Gambling Premises

|:| Ward

Crime Rate

I 6269 - 9624
[ 7] 96.24 -130.92
[ 130.92-161.15

|©Crown copyright 2017 OS 100049049 | I 16115 708.47
Shropshire Council
The Shirehall, Abbey Foregate,
@ Shro pgbul !: g Shrewsbury, Shropshire, SY2 6ND

Scale : 1:400,000
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The tables below identify the top 5 hotspot wards with regard to both the number and rate
of recorded crimes.

WARD TOTAL WARD RATE per 1000 POPn
Quarry and Coton Hill 3480 Quarry and Coton Hill 708.47
Bayston Hill, Column and Sutton 2047 Oswestry South 401.02
Oswestry South 1809 Harlescott 353.55
Harlescott 1772 Castlefields and Ditherington 325.63
Whitchurch North 1606 Ludlow North 289.12
Figure 4: Number of Crimes per ward Figure 5: Rate of crimes per 1000 population by ward

Qv

Key findings: Quarry and Coton Hill has been identified as the hotspot#Ward ipgtelation to
recorded crime. As outlined previously, this ward includes Shrew, town centre and
therefore incorporates a wide range of amenities including retail ommercial premises.
A higher number of licensed premises are also located in this pa%@ ward, indicating a
correlation with the night-time economy. Oswestry South.also féatures within the top 5 in
relation to both crime volume and crime rate, as well \%, mber and rate of gambling
premises.

Police is only available for the period 1%t — 315t March 2020. The map overleaf

Due to system changes, geocoded Anti-Social % ASB) data provided by West Mercia
i gside the rate of ASB incidents per 1000

displays the location of gambling pre

population by ward. ((/
N

N

AR

S

®%
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Location of Gambling Premises in Shropshire by
Rate of Anti-Social Behaviour Incidents per 1000 by Ward

Legend

@ Gambling Premises
ASB Rate

B 1456 -3063
[ 30.63 - 4840
[ 48.40 - 68.470

© Crown copyright 2017 OS 100049049 I 6547 - 40472

Shropshire Council

@ Shro pSh|re The Shirehall, Abbey Foregate,

Caiingil Shrewsbury, Shropshire, SY2 6ND
Scale : 1:400,000
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As illustrated, key cluster sites regarding gambling premises do correlate with wards recording
a higher rate of ASB. The tables below identify the top 5 hotspot wards in relation to both the
number and rate of ASB incidents.

WARD TOTAL WARD RATE PER 1000 POPn
Quarry and Coton Hill 1988 Quarry and Coton Hill 404.72
Harlescott 886 Castlefields and Ditherington 183.57
Castlefields and Ditherington 858 Harlescott 176.78
Market Drayton West 709 Oswestry South 144.31
Oswestry South 651 Ludlow North 118.08
Figure 6: Number of ASB incidents per ward Figure 7: Rate of ASB incident per 1000 population by ward
v \ 4

Key findings: Again, Quarry and Coton Hill has been identified as t %@t ward in relation
to ASB, primarily due to the nature of the town centre location. ott, Castlefields &
Ditherington, and Oswestry South also feature within the top 5, hotspotS regarding the volume
and rate of incidents per 1000 population; all three ds“ace predominantly urban and
densely populated. 3\,

Recommendation: With regard to future licence ap ons in relation to premises located
easures are in place to minimise the
impact on increased crime and disord r% *for example door supervision, adequate
staffing levels, CCTV and other appro% e prevention tactics. Also consider the use of

ASB powers to tackle any ongoing.n issues at existing gambling premises.

e DEMOGRAPHICS ®

AGE PROFILE

The third objectiv &% ambling Act states that children should be protected from being

harmedore gambllng, and as such recognises young people as a vulnerable group.
The Iegal ost gambling products in the UK is 18, with the exception of lotteries,
scratch footbaII pools which is 1623, Recent studies have shown that young people,

tudents are more likely to engage in online gambling which is an area regulated
\Q) bling Commission.

In overall terms the levels of gambling by children has been falling over time; Gambling

Commission data found that 11% of 11-16-year olds surveyed had spent some of their own

money on gambling activities in the last seven days in 2019. However, consideration should

be given to interventions which will ensure the prevention of underage gambling, as well as

safeguarding measures in relation to the children of problem gamblers.

23 Gambling Commission 2012
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18% of the population in Shropshire are under 18, and 13% are of school age (aged 5-16
years). The table below displays the top 10 areas in relation to the rate of school children per

1000 population?*. The number of children by age is also displayed.

WARD NAME Age | Age | Age | Age | Age | Age | Age | Age | Age | Age | Age | Age | Total Raltgog())er
5 6 7 8 9 10 11 12 13 14 15 16 | 5-16 Popn
Porthill 60 | 40 | 68 | 53 | 51 | 58 48 57 54 | 129 | 117 | 120 | 855 175.13
Sundorne 68 | 56 | 61 | 75 | 72 | 56 62 59 66 68 172.81
Underdale 59 | 62 | 71 | 74 | 61 | 59 74 65 43 66 165.30
Ruyton and 48 | 32 | 54 | 45 | 68 | 67 | 58 | 79 | 81 | 71 163.97

Baschurch

Copthorne 47 | 40 | 52 | 53 | 57 | 65 80 63 58 57 159.41
Harlescott 55 | 71 | 80 | 74 | 66 | 60 66 65 54 58 154.83
Monkmoor 39 | 64 | 43 | 61 | 86 | 50 62 49 59 48 149.80
Burnell 28 | 28 | 53 | 53 | 53 | 58 44 49 67 80 ¢ 149.63
Meole 40 | 53 | 58 | 55 | 61 | 52 61 54 77 149.35
Cheswardine 52 | 57 | 45 | 66 | 58 | 64 64 52 46 | (3 146.96

Figure 8: Top 10 Areas - Rate of school aged children per 1000 population

o)

Y 4
The supply and level of gambling activity in certain area \%ﬁxe taken into consideration;
for example, the proximity of gambling premises to ols.\The map overleaf displays the

location of all Shropshire schools and colleges_alengside gambling premises, in order to
identify locations where younger people will in greater numbers at certain points

of the day. \
Key findings: Porthill has the highe a%;rmol age children across Shropshire; the area

is adjacent to the gambling prem

should be considered a risk

premises are located in Qu
Form College Welsh
Primary School locat

Recommenda
in the war
gambli

verif
setvi

Y2

=

ith regard to future license applications in relation to premises located

}%\Y}

S

As

r site in Quarry and Coton Hill ward and as such
tlined previously, the highest number of gambling

oton Hill ward; this area also contains Shrewsbury Sixth
pus, with the English Bridge Campus as well as Coleham

side the ward boundary.

tified above, ensure the required measures are in place to prevent underage
o protect young people from gambling related harm; for example age

controls, door supervision, prevention material and signposting regarding support

Consider test purchase exercises in order to monitor compliance.

24 Mid-2019 Population Estimates, Office for National Statistics
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Location of Gam bling Premises, Schools and Colleges in Shropshire

@ Colleges
©  Secondary Schools
@ Primary Schools

|:] Ward

‘ © Crown copyright 2017 OS 100049049 { % Gambling Premises

Shropshire Council

Shropshlre The Shirehall, Abbey Foregate,

Cauneil Shrewsbury, Shropshire, SY2 6ND
Scale : 1:375,217
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ETHNICITY

The report ‘Exploring area based vulnerability to gambling related harm: Developing the
gambling related harm risk index’ (2016) found good evidence to support those from certain
ethnic groups, such as Asian/Asian British, Black/Black British and Chinese/other ethnicity as
being potentially more vulnerable to gambling-related harm.

2011 Census data has been utilised in order to identify geographical areas with a higher
number of residents from Asian/Asian British, Black/African/Caribbean/Black British ethnic
groups, Arab or other ethnic groups. Timeliness of the data does pose a limitation, however
used alongside the additional criteria this information provides a useful indicator E&s of
identifying the geographical location of groups potentially vulnerable to ganibling\related
harm. The table below displays the top 5 wards recording the highest percen idents
from the identified ethnic groups outlined above.

Ward % of Population c%’\

Burnell 6.66
Bowbrook 6.15 &'
Porthil 4.06 \'
Radbrook 3.32 \
Copthorne 3.26 k\

Figure 9: Top 5 Wards — Percentage of residents from Asian, Black and Other Ethnic Groups

~\\_ )

Recent studies have identified that new migrants may be disproportionately affected by
gambling and can be particularly at risk of harm if coming from countries with stricter

gambling restrictions. *\/\

Key finding: Porthill and C ‘% feature within the top 5 hotspot wards and have also
been identified as risk K aselation to the rate of 5-16 year olds per 1000 population.
e SOCIO- @ACTORS
INDICES O R ION 2019
The eprivation 2019 provide a set of relative measures of deprivation for small
ar England, based on seven different indicators which include the following;
e“*ncome Deprivation
e Employment Deprivation
e Education, Skills and Training Deprivation
e Health Deprivation and Disability

e Crime
e Barriers to Housing and Services
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e Living Environment Deprivation?>.

The IMD score is an important tool for identifying disadvantaged areas and can provide a
useful indicator in terms of highlighting potential areas of risk in relation to gambling-related

harm.

In order to establish a picture of overall deprivation at ward level in Shropshire, an average

score measure is calculated, and ensures values can be ranked with a rank of 1 (most
deprived) assigned to the highest score. The table below displays the 10 most deprive

in Shropshire.

ELECTORAL DIVISION

AVERAGE SCORE RANK

Harlescott
Monkmoor
Ludlow East
Castlefields and Ditherington

Sundorne

Worfield

Market Drayton East
Prees
Corvedale
Bishop's Castle

1

N oo b wWwN

w\/
Q@%

Y o\

Figure 10: Top 10 Wards — Average Deprivation Score

h Wdeprivation score per ward across Shropshire,

The map overleaf displays t
alongside the location of ga %emises.

N\
\3%

N\
N

25 Shropshire Snapshot Indices of Deprivation 2019; Shropshire Council
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Location of Gam bling Premises in Shropshire by IMD Average Score per Ward

Legend
@ Gambling Premises

Average Score

B 365-11.16

[ 1116 - 16.90
[ ]16.90-2049
I 2049 - 2725

| © Crown copyright 2017 OS 100049049 | I 2725 - 3759

Shropshire Council

@ Shropshir‘e The Shirehall, Abbey Foregate,

Caineil Shrewsbury, Shropshire, SY2 6ND
Scale : 1:400,000

Key findings: 4 of the top 10 wards are located in Shrewsbury; as outlined previously
Shrewsbury has the greatest concentration of gambling premises. Harlescott has the highest
deprivation score, although this ward does not feature as a hotspot in relation to the number
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or rate of gambling premises. Castlefields and Ditherington features in the top 5 most
deprived wards and is adjacent to Quarry and Coton Hill ward which contains the highest
number of gambling premises.

UNEMPLOYMENT

The number of economically active unemployed residents has been considered in order to

indicate unemployment levels among resident populations. This data is based on the 2011 UK

Census, therefore again the timeliness does pose a limitation, however used ann@'dﬁhe
ot

additional criteria provides a useful indicator. The table below displays the top 5 hots
regarding the number of unemployed residents.

X

WARD UNEMPLOYED Q
Oswestry East 304 %
Market Drayton West 246
Whitchurch North 221 &'
Bayston Hill, Column and 198 x
Sutton
Wem 197 \
Figure 11: Top 5 wards — number of residents unemployed (2011 Census)
\
In order to further identify areas of i mcrea d e and employment deprivation, the table

64) in February 2021 claiming Job owance plus those who claim Universal Credit

below displays the top 5 wards based% portion of the resident population (aged 16-
who are out of work?®.

WARD
Castlefields and Ditherij ?%) ‘8.4
Highley & 7.8

Quarry and C@ 7.7

Su &Xe, 7.1
s

Figure 12: Top 5 wards — proportion of residents claiming JSA and UC

\‘

Re Qareas of increased income and employment deprivation, the location of job
centres, payday loan shops, food banks and homeless shelters are key location types in terms
of identifying areas frequented by those likely to be experiencing financial difficulties. The
COVID pandemic has had a significant impact on the labour market which has led to greater
financial hardship; more specifically increased food poverty has led to a higher number of
food banks. Key locations should be identified, and risk assessed in line with hotpot areas
previously highlighted in relation to gambling supply.

26 www.nomisweb.co.uk
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Key findings: Quarry and Coton Hill ward features as a risk area in relation to income
deprivation and has previously been identified as a hotspot area regarding gambling activity.
Due to the town centre location, this ward is also more likely to contain job centres and pay
day loan provision. 4 of the top 5 wards regarding income deprivation are located in
Shrewsbury; of note Castlefields and Ditherington, and Harlescott also experience
comparatively higher rates of crime and anti-social behaviour.

Recommendation: Research indicates that those living in deprived areas, as well as those
experiencing financial difficulties are potentially more vulnerable to gambling related harm.
Consideration should therefore be given to future license applications for premises |deated in
the areas posing a greater risk as identified above, alongside a focus on the a % of
gambling awareness literature and support services. \a\/

¢ SUBSTANCE MISUSE i\
t

Individuals already experiencing addictions, particularly in relati ubstance misuse are
potentially vulnerable to gambling related harm. Drug and alcohol theatment centres are
therefore likely to draw vulnerable people into specific Iocs‘&i.‘rhe map overleaf displays
the location of treatment hubs in Shropshire, and theiﬁm to gambling premises.

*Needle exchange data requested 19/03/2021 — naf ye ived*

Key findings: As would be expected, treat % are located in town centre locations
where the concentration of gambling premisestis g€nerally greater, particularly in Quarry and
Coton Hill ward. In order to effectivel i% eographical areas of concern, further data at
ward level is required in relation to i s accessing services and treatment for substance

potentially more vulnefab ambling related harm, ensure the adequate provision of
gambling awareness\liter e alongside effective signposting regarding support services
such as GamCare&&e} to reduce the risks posed to the licensing objectives in hotspot
areas identif@

misuse issues.
Recommendation: As i@attending drug and alcohol treatment centres are
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Location of Gam bling Premises and Substance Misuse Treatment Hubs in Shropshire

qﬁv—j‘{‘k(, Legend

* Treatment Centres

3 @ Gambling Premises
’@Crown copyright 2017 0S 100049049 ‘ E
Ward

Shropshire Council

Shropshlre The Shirehall, Abbey Foregate,

Cauncil Shrewsbury, Shropshire, SY2 6ND
Scale : 1:375,217

107
Page 117



APPENDIX 1 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

e CONCLUSION

Findings indicate that the highest number of risk areas are located within the Shrewsbury and
Atcham district, which would be expected as this is the most densely populated area in
Shropshire. At a lower geographical level Quarry and Coton Hill ward poses the greatest risk
primarily due to the location of gambling premises, alongside crime and ASB rates posing risks
in relation to objective 1 of the Gambling Act. Outside of Shrewsbury, a higher number of
identified risk factors are linked to Oswestry; of note, Oswestry South has the second highest
number and rate of gambling premises across Shropshire.

The risk matrix displayed in appendix 1 details the ward areas across Shropsh@he

greatest risk, alongside the specific indicator. This allows for the identificatj type;
this maybe the location of certain premises, or the location of groups vulp€rabl gambling
related harm. However, all areas outlined within the profile should b ered risk areas

and future applications for gambling premises located in these w Id be evaluated in
line with the findings of this report in order to effectively manage a ifimise the impact of
a

gambling related harm in line with the three key objectiveswﬁ ling Act.

e RECOMMENDATIONS \%k\'
e

This profile provides a starting point in ter % ifying local risk factors requiring
consideration in order to aid compliance %\/ ey licensing objectives. However, it is
important to build on this profile via e \’\ ith other partner organisations in order
to enhance the range of local risk fa ered. Additional datasets are also required,
and further in-depth analysis of k pot areas identified may also assist in targeting the

provision of public health adviee ahd, specialised treatment services in order to ensure
effective prevention strategi
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1.0

11
1.2

2.0
2.1

2.2

2.3

2.4

2.5

SAFEGUARDING OF CHILDREN, YOUNG PEOPLE AND ADULTS WITH CARE AND
SUPPORT NEEDS

Introduction

Set out below is information for gambling premises licence and permit holders
and their employees to help them report, to the relevant authorities, matters of
concern that could relate to the safety of children and vulnerable persons,
particularly as it relates to child sexual exploitation and trafficking.

General information
Shropshire Council’s Licensing Service is helping to tackle child s a\

exploitation and trafficking by working together with key partner rly
West Mercia Police, Children and Adult Services within the Gounci\ and the
Safeguarding Children Board. The Board also works with lice,
children’s social care, schools, health services and the offending team,
as well as specialist child sexual exploitation organisa ch as the child
sexual exploitation National Working Group (NW&) Netwerk.
Through agencies working together and shari %&{mation, we aim to
identify and prevent sexual exploitation, di N&Vactivities of perpetrators,
protect children and young people and (IJ%X perpetrators of sexual

est Mercia Police and Children’s

exploitation. Sharing information with W
Social Care helps to protect youn \% -
and young people is everyone’s Q&
Child sexual exploitation i at can affect any child, anytime,
anywhere — regardless o% cial or ethnic background.

Sexual exploitatio
situations, context

from harm. Safeguarding children
and everyone’s responsibility.

ldren and young people involves exploitative
elationships where young people (or a third person
or persons) r smething, e.g. food, accommodation, drugs, alcohol,
cigarettes iOn, gifts, money, etc. as a result of them performing, and/or
another. o&ﬂs performing on them, sexual activities. Violence, coercion
and int \h@ are commonly involved in such exploitative relationships.

people can take many forms, whether it occurs through a seemingly

C al exploitation involves perpetrators grooming youngsters and using
' ers to sexually abuse them. Sexual exploitation of children and
g
n

Q) sensual’ relationship with an older boyfriend, or a young person having

3.0

3.1

sex in return for attention, gifts, alcohol or cigarettes.

How gambling premises licence and permit holders and their employees
can help tackle child sexual exploitation

Gambling establishment licence and permit holders and their employees are
in a good position to help identify victims of sexual exploitation because,
through the operation of certain gambling activities, licence and permit holders
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and their employees regularly come into contact with children, young and
vulnerable people. This means that licence and permit holders and their
employees are in an ideal position to help protect young and vulnerable
people.

3.2 In particular, licence and permit holders and their employees should ask
themselves the following questions when they see young and vulnerable
people in their gambling premises:

o Do any of your customers appear to be under 18 years old?

J Are they with a much older person and appear to be in a relationshis.’g\

o Do you think that they are under the influence of alcohol or d&;

o Are children/young people being brought regularly to yo ises by older

people? If so, ask yourself why?

3.3 If the answers to any of the questions above 'vesfya even the
slightest cause for concern, these concern ~%Id be reported in
accordance with the relevant provisions,r o the ‘Safety of

children and vulnerable persons’ detailed\ e Council’s Gambling
Policy Statement.

3.4 If you have reason to suspect t .
abuse it is your responsibili
information with West Mejcta)

#ld is being abused or at risk of
- 0 tyour concerns to and share
e (Tel: 101) and Children’s Social

Care (Tel: 0345 678 902%]
3.5  Further information % pshire’s Safeguarding Children Board can be
found at: (http: //Wm \ uardingshropshireschildren.org.uk)

4 SAFEGU \ULTS

h care and support needs is experiencing or at risk of abuse or neglect
It of those care and support needs is unable to protect themselves from
e risk of, or the experience of abuse or neglect, you may need to take urgent
< n to protect the adult. Your first priority is with the adult, to make them safe
cIudlng reporting to the police if immediate action is required). Ideally, support the
adult to take action to stop the abuse, if they need to raise a concern with Shropshire
Council to help them stop the abuse support that person to contact the First Point of
Contact (FPoC 0345 678 9021), or you can report to FPoC on behalf of the adult if it is
in the public interest to do so. In an emergency contact the police (999) or non-
emergency 101.
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4.2 Further information about the Keeping Adults Safe in Shropshire Board may be found
at https://new.shropshire.gov.uk/adult-social-care/where-can-i-get-help/concerned-
about-someone/

5 Modern slavery and human trafficking

5.1 How gambling premises licence and permit holders and their employees can
help tackle modern slavery and human trafficking.

5.2  Modern slavery is a crime and a violation of fundamental human rightsg@nd
can take various forms such as slavery, servitude, forced and com %y
labour and human trafficking.

5.3 In particular, gambling premises licence and permit holders afd thei
employees should ask themselves the following question

e |Is the victim in possession of a passport, identi c&@n! r travel
documents? Are these documents in possession of Someone else?

e Does the victim act as if they were instru of coached by someone
else? Do they allow others to speak f emwhen spoken to directly?

e Was the victim recruited for one pugpes forced to engage in some
other job? Was their transport paid facilitators, whom they must
pay back through providing ser%v

e Does the victim receive littl a
else in control of their eanfi

ment for their work? Is someone

e Was the victim forced er sexual acts?

e Does the victim havéNr of movement?

e Has the victim or en threatened with harm if the victim
attempts to e

e Isthe victi e impression they are bonded by debt, or in a

ence?
e Hast im, been harmed or deprived of food, water, sleep, medical
ca (\)%le life necessities?
. %“Q ictim freely contact friends or family? Do they have limited
¥alinteraction or contact with people outside their immediate
ironment?

rt something suspicious you spot to police or other authorities - it could
at a house in your street where suddenly large numbers of young women
have been moved in and which then receives visitors all times of day and
night; a café, nail bar or car wash where workers seem reticent to engage, not
appropriately dressed for their work or increasingly ill fed and unkempt.

5.5 If there is an immediate danger to the suspected victim or if you think that the
suspected victim is under 18, inform the police and call 999 as a matter of
urgency.

5.6 Modern Slavery Helpline: 0800 0121 700
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5.7 For England and Wales, please call our 24-hour confidential Referral
Helpline on 0300 303 8151 anytime of the day or night to refer a victim of
trafficking or receive advice.
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Appendix D
Council Delegations '\>¢
Gambling Act & %
Matter to be determined Full Council Strategic Licensing Act Su Q\\ Public Protection Officer
Licensing Committee Q' (Professional)*
Committee (.\ (unless otherwise specified)
Final approval of the X , D)
Licensing Authority \
Policy Statement . \\
Policy not to permit X \)V
casinos \\
Fee setting X %
\
\\I X
Exemptions from fees (Team Manager responsible for the
\%\ Licensing Function )
Application for \ X X
premises licences % where representations where no representations received or
[N received and not withdrawn | representations have been withdrawn
Application for a A \ O ) X X
variation to alicence \ where representations where no representations received or
AV\ received and not withdrawn representations withdrawn
Application for a transfer X X
of alicence %\, where representations where no representations received
received from Commission from Commission or responsible
NN\ or responsible authority authority
Application for a \\ X X
provisional statement where representations where no representations received or
;._,) received and not withdrawn representations withdrawn
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Initiating a review of a X
premises licence Operations Manager)
Review of a premises X
licence “
Whether representations D X
are irrelevant, frivolous, «
vexatious or ‘certain not Q N
to influence the %
determination’ (-\
Application for club s = X
gaming/club where objectionSynade and where no objections made or
machine permits QQMWn objections withdrawn
Cancellation of club \\~)

g-? gaming/club machine %

Q permits O\

@ Applications for other <-\\) ; X

5 permits _ Q:\

(o)) Cancellation of licensed - X

premises gaming &(}\
AN

machine permits

Consideration of % X
temporary use notice \( \

Decision to give a A A\t X
counter notice to a \
temporary use notice ‘«

X indicates the lowest level to which decisions cange'delegated
*Or equivalent if post designations are amended

Q.)
®%
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1.0

11

1.2

1.3

Suitability of an applicant to hold a UFEC Permit, Prize Permit and Small
Society Lottery Registration

The Council has a responsibility for determining the suitability of applicants to
hold an UFEC or a Prize Permit and to ensure that persons submitting Small
Society Lottery applications have no relevant convictions. The principles set
out below will be taken into account.

The Council will not grant a permit to anyone unless it is satisfied th %yre
a suitable applicant. The Council will consider the following criteri
assessing the suitability of an applicant:

the integrity of the applicant; §\

the competence of the applicant to carry on the permi vities in a
manner consistent with the licensing objectives; and

the financial and other circumstances of the appligant andén particular the
resources likely to be available for the purpos@rying on the permitted

activities. %ﬂ
In order to ensure the Council is in a po 't% ake as accurate an

assessment of the applicant’s suitabilifyatexhold a permit as is reasonably
practicable, all applicants (includi g\ g traders, partnerships and

companies) on initial applicatio ewal must:

provide a satisfactory basiE i record disclosure from the Disclosure and
0

Barring Service (applica pply to the Disclosure and Barring Service
by telephone on 030 0, online at www.gov.uk/request-copy-criminal-
record or by email erservices@dbs.gsi.gov.uk,?’;

have a satisfa \@c in respect of enquiries made through the Council’s
Care First syste r equivalent if this is replaced or if it necessary to seek

details fr cal authorities), directly with West Mercia Police (or other
relevanl\gor sother local authorities and any other organisation, agency or

e Council has deemed appropriate to seek information from;
idence of relevant qualifications, training and/or experience to
rate their competence to carry on the permitted activities
Ide evidence of their general level of solvency, in particular in terms of the

(%ncial resources they intend to use for the purposes of carrying on the

ermitted activities; and
have two satisfactory references from either professional or business sources
who have known the applicant for at least two years and are in a position to
comment on the applicant’s general character, standing in the community,
experience of working in the gambling industry and financial position. (NB the
Council will not accept references from family members.)

27 The Council follows the Disclosure and Barring Service (DBS) Code of Practice for Registered Persons and Other
Recipients of Disclosure Information (April 2009) and abides by the handling of DBS certificate information
requirements on the secure storage, handling, use, retention and disposal of disclosure certificates and certificate
information. Further information about the DBS can be found on the GOV.UK website at:
https://iwww.gov.uk/government/organisations/disclosure-and-barring-service/about. Where practical, the Council

encourages the use of the DBS Update Service for all applicants.
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1.4

1.5

1.6

NB For partnerships or companies, the above requirements apply to all
partners and directors/company secretaries.

Persons who have not been resident within the United Kingdom for the five
years prior to submitting an application, will be required to produce a certificate
of good conduct or equivalent document (at their own cost) issued by the
relevant Embassy or High Commission. The certificate must be authenticated,
translated and sealed by the Embassy or High Commission. In the event that
an applicant is not able to obtain a certificate of good conduct, they may submit
a statutory declaration with regard to their conduct, which must be completed

in the presence of a practising solicitor. The Council may contact th vant
Embassy, High Commission, solicitor or other appropriate body ifyjany
documents provided. Proof of a right to work in the United Ki it also
be required. Contact details for Embassies and High Comymiss can be
found from the Foreign & Commonwealth Office (FCO) on OV. UK website
at https://www.gov.uk/government/world. The FCO pray be “contacted for
further assistance by telephone on 020 700 by email at
fcocorrespondence@fco.gov.uk or by post at the FCO, g Charles Street,
London, SW1A 2AH. 4

With specific reference to existing permit h \Where there is any cause
for a permit to be reviewed, the Council wi uest the permit holder obtain a
further basic criminal record disclosur e cQst of which lies with the permit
holder. Where a permit holder refu tain a further disclosure report,

c )

the Council will take this into co 1\ in determining their continuing
suitability to hold a permit. t)

When assessing the suitability of*an applicant to hold a permit, the Council will
consider the applicant's criminal history as a whole, together with all other
relevant evidence, | %ﬁ%on and intelligence including their history (e.qg.
complaints and positivg’\¢comments from the public, level of previous

compliance, ess to co-operate with Council officers) whilst holding

a permit fro e‘Council or any other authority. Particular attention will be
given to ;&;"%ﬁ behaviour, irrespective of the time-scale over which they
have rr oth in terms of proven criminal offences and other

i duct that may call into question the integrity, competence and/or

anding of the applicant that may, in turn, indicate the safety and
f existing and potential customers may be at risk from the applicant.

1.®ddition, the Council considers that an important element associated with

1.8

he suitability to continue to hold a permit is the appearance and behaviour of
the applicant. Consequently, the Council requires all permit holders to
maintain a reasonable standard of appearance and behaviour when in contact
and dealing with customers, the general public, other licensed/permitted
operators, Council officers and elected members at all times.

Applicants and permit holders must also co-operate with any reasonable
request made by an authorised officer of the Council, any police officer or
other person with relevant enforcement powers under the Act.
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1.9

2.0

2.1

2.2

2.3

2.4

2.5

2.6

The Council will also consider all criminal history, behaviour and conduct
irrespective of whether the specific history, behaviour or conduct occurred
whilst permit holders were directly engaged in permitted work at the time or
whether they occurred during the permit holder’'s own personal time.

Criminal record disclosure

The Rehabilitation of Offenders Act 1974 applies to persons who wish to
apply for a permit. This means that convictions (not all) and cautions become
spent in accordance with the provisions of the 1974 Act.

Although cautions are generally not as serious as convictions, they.do feqbire
an admission of guilt before they can be issued and are therefo le
indication as to an applicant’s character and whether they a@t’

person to be granted or hold a permit. Q‘y

The Council does not deem that a criminal record aut g(c; bars an
applicant from holding a permit; however, it will be a significant factor when
determining whether a permit ought to be grant r Aot. Where an applicant
has previous criminal convictions, these will he,considered in line with the
guidance set out under ‘Relevance of Crimiga ictions and Cautions’
below, taking into account the ‘relevant offi listed in Schedule 7 of the

Gambling Act. However, the over-ridi
ensure the safety and welfare of th

customers. \

Where an applicant is the | n outstanding charge or summons, their
application may continue_t precessed; however, depending on the
circumstances, it is unhé’ e at a decision on the application will be made

nsideration will always be to
older’s existing and potential

until the conclusio criminal proceedings.

Where the ou harge or summons involves a serious offence and/or
the individ offending history and behaviour/conduct indicates a pattern of
unlawful *gnu ptable behaviour/character traits, then the application is

r

likely t hi, ed.
g%e is evidence/information that an applicant has been arrested or

% but not convicted of offences but the nature of this
nce/information suggests the applicant may not be a suitable person, the

Q)a uncil will give serious consideration to refusing an application or revoking

3.0

3.1

3.2

n existing permit.
RELEVANCE OF CRIMINAL CONVICTIONS AND CAUTIONS

Introduction

The purpose of this section is to provide additional guidance to determine
whether or not an applicant or an existing permit holder is a suitable person to
hold a UFEC or Prize Gaming Permit as it relates specifically to convictions
and cautions.
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3.3

3.4

3.5

4.0

4.1

4.2

4.3

5.0

5.1

The guidance has been produced to assist the Council in its decision-making
and to maintain the consistency of the decisions made. It has also been
formulated to provide clearer information to current and potential applicants,
with a view to minimising the cost and time spent on the licensing process by
both the Council and the applicant.

The aim of the guidance is not to punish the applicant twice for a conviction or
caution but to ensure that public safety is not compromised. The Council
cannot review the merits of any conviction.

Each case is to be decided on its own individual merits and, wher e\'

circumstances demand, the decision-making body may depart f
guidance in which case the reasons for this will be made cIe&

Legislation (%
Schedule 10 (Paragraph 7) and Schedule 14 (Paragracpﬁ}) f the Gambling

Act 2005 sets out that the Council may prepare a'‘statément of principles that

it proposes to apply in exercising its functions i réfation to UFEC and prize
gaming permits and in doing so may, in paric pecify matters that the
Council proposes to consider in determinin uitability of an applicant for a

permit.

The Council has prepared a sta
prize gaming permits and ha
is a suitable applicant in terhs
solvency, it will not issue_a

The wording of the %ﬁnt of principles makes it clear that the Council will
only grant a per i@ atisfied that the person is suitable.
Defining * @of an applicant’
There i % | definition as to what definitively constitutes a ‘suitable

ican

wever, because of the potential vulnerability of the customers

principles in respect of UFEC and
at unless it is satisfied that the person
grity, competence and financial

Permit or a Prize Permit.

it holders may come into contact with, it is incumbent on the Council
very robust stance when deciding whether or not a person is suitable

t
%Eld a permit granted by the Council.

5.&‘% essence, a suitable applicant will be:

Honest and trustworthy

Not abusive, violent or threatening

Knowledgeable and competent in the area of gambling law and practice
Able to communicate effectively with customers
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6.0

6.1

6.2

6.3

7.0

7.1

The Council’s approach when considering convictions

The disclosure of any convictions or cautions will not necessarily mean an
applicant is an unsuitable applicant and, therefore, automatically prevented
from being issued a permit. However, the Council will have regard to all live
convictions and cautions and they will be assessed accordingly.
Consideration will be given, but not restricted to, the following:

e How relevant the offence(s) are to the permit being applied for.

e How serious the offence (s) were.

e When the offence(s) were committed. \

e The date of conviction. f\/

e The extent of any mitigating factors. %

e Sentence imposed by the court.

e Whether the offence(s) form part of a pattern of of@q or indicate a

pattern of unacceptable behaviour.
e Any other character check considered rea , €.g. personal

references. ¢
e Any other factor that may be relevant. \

an applicant/existing
d or permit revoked until
the provision of further

If the Council has any doubts as to the sui
permit holder, then an application must e r
those doubts can be effectively alla

adequate evidence.

mﬁs notified the Council of a conviction
h r court the matter will be referred to the
a decision as to whether the permit ought to

If the applicant or holder of
but is appealing against it
Licensing Act Sub-comnii
be revoked.

Patterns of be a@

A series & €% or a pattern of behaviour/conduct over a period of time is
t

more likely e cause for concern than an isolated conviction/incident.
Howev
e

s not to say that an isolated conviction/incident cannot give
ca r' goncern in its own right, particularly where it relates to a serious
er.yIn such circumstances, the Council will give significant consideration
sing to grant a permit or to revoking an existing permit.

serious view will always be taken where an applicant shows any tendency
towards criminal and/or unacceptable/inappropriate behaviour patterns. In
such instances, the Council is unlikely to consider such an applicant/existing
permit holder is a suitable proper person to hold a permit and will give
significant consideration to refusing to grant a permit or to revoking an existing
permit.
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8.0 Rehabilitation periods

8.1 Detailed guidance (effective March 2014) on the Rehabilitation of Offenders
Act 1974 is available on the GOV.UK website at
https://www.gov.uk/government/publications/new-guidance-on-the-

rehabilitation-of-offenders-act-1974

8.2 A person with a conviction for an offence need not be automatically barred

from obtaining a permit. However, they would be expected to remain free of

conviction for an appropriate period of time (as set out in Tables A and B

below) and demonstrate adequate evidence that they are a suitable

e?:qn to
hold a permit. The onus is on the person to produce such evidenﬁ},

NB Simply remaining free of conviction will not generally be g%
adequate evidence that a person is a fit and proper perso &

Table A

S

\

S

Sentence

abijtation period

he end date of the

including any licence
period)

Custodial sentence* of over 48
months, or a public protection

Never spent

S

sentence**
Custodial sentence* of over %’ 7 years
months and up to and includ
months \%
Custodial sentence* W 4 years
months and up to ing 30
months &@
Custodial se t%e:eu“é months or 2 years
less . &

1 year

Communighorder
¥

rotection sentence means a sentence of imprisonment imposed for specified sexual and violent offences as

%I ’entence includes both an immediate custodial sentence and a suspended sentence.
0

Q)% in Schedule 15 of the Criminal Justice Act 2003. (Equivalent provisions of the Armed Forces Act 2006 are
applicable.)
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Table B

Sentence

Rehabilitation period
(applies from the date of
conviction)

Endorsement for a road traffic offence
imposed by the court or a FPN; or if a
driving licence is revoked or refused
on medical grounds by the DVLA (or
other body responsible for issuing the
driving licence)

5 years

LN

Penalty points for a road traffic offence

3 years |

Driving disqualification*

when the disqualificatio %
to have effect R

oY

Community order with no specified end
date

2 years '\ v

Y 4
c ¢

Fine 1 year

Conditional discharge Period of the orden VY

Absolute discharge None _\ ¢ <

Conditional caution 3 months ORwhen the caution
cease ve effect if earlier

Simple caution

Spéatimin

ediately

Compensation order

th& discharge of the order (i.e.
it is paid in full); individuals

OB

st obtain and retain proof of
payment from the court

Binding over order; Attendan )g(e’
order; Hospital order (with,% thout

a restriction order) \N

Period of the order

8.3

8.4

* Disqualified’ — refers to th pd'ef disqualification actually served in order to take account of the fact that a court
may reduce the period is@ ation; an applicant must provide evidence to prove that the court agreed a

reduction in the peri disqualification.

Where a person does not satisfy the rehabilitation periods referred to in the

tables above, then the Council will refuse to grant a new permit or revoke
an existing permit until the applicant is in a position to satisfy them.

The specific periods of rehabilitation are not intended to be taken as

definitive time periods by which an applicant/permit holder is automatically

granted a licence simply on the basis that the rehabilitation period has
elapsed. Rather they are intended to give parameters for consideration

when taken with the overall history of an applicant/permit holder in order to
assist the Council to determine whether an applicant/existing permit holder

is a suitable person or not. The rehabilitation periods will not be

considered in isolation.
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8.5

9.0

9.1

10.0

10.1

11.0

111

The Council will not grant a permit to an applicant who has been convicted of
a specified sexual or violent offence unless significant and exceptional
circumstances apply.

Gambling offences

In addition to the consideration of rehabilitation periods, where an existing
permit holder is found guilty of gambling related offences or multiple breaches
of permit requirements, permit holders will be referred to the Licensing Act
Sub-Committee with a view to determining whether the permit should be

revoked. %r{/\

Right of appeal

Any applicant refused a permit on the grounds that they ar, Z\Sﬁable
person, or who has had their permit revoked has a right %‘e by way of
written complaint, to the Magistrates’ Court within 21 days(f the notice of
decision.

Vs
Conclusion \'

Any applicant having a previous or current\@tion should not, in principle,

debar them from obtaining a permit. vel) previous convictions are a
significant factor in the decision-ma ess and it will inevitably be more
difficult for such applicants to ob rmit. It is this Council’s policy to
consider the protection of the [ ove all else by ensuring all holders of
permits are honest and tru ill not be a threat to the public, are

competent in their role e 16 communicate effectively. In doing so, the
Council will focus on the b und of an applicant as a whole and will not
consider individual % and their rehabilitation periods identified above in
isolation from othe¥ fasiors, in particular patterns of unacceptable or

inappropriate aviewr and conduct that may not necessarily be linked to
proven conv%\
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Shropshire Council Equality and Social Inclusion Impact Assessment (ESIIA)
Part One Screening Record 2020

A. Summary Sheet on Accountability and Actions

Name of proposed service change

Gambling Act 2005 Policy Statement 2022 to 2025

Name of lead officer carrying out the screening

Mandy Beever

Decision, review and monitoring

Decision Yes No
Part One ESIIA Only? V4

Proceed to Part Two Full V4
Report?

If completion of a Part One assessment is an appropriate and proportionate action at this stage, please use the boxes
below and sign off as indicated. If a Part Two report is required, please move on to full report stage.

Actions to mitigate negative impact or enhance positive impact of the service change
in terms of equality and social inclusion considerations

There have not been any significant changes to the revised policy. This should not be
perceived as a negative; rather it demonstrates that the fundamental principles that were
established in the 2016 — 2019 policy and continued within the 2019 — 2022 policy are sound
and remain relevant.

Across all nine national Protected Characteristic groupings and our tenth grouping in
Shropshire of social inclusion, ahead of any specific feedback from the formal consultation,
the impact is predicted to be ‘low positive’. The impact in reality is anticipated as being
neutral — neither positive nor negative — with no anticipated need to take specific actions to
mitigate or enhance the impact. The assessment seeks to take into account children and
young people who are looked after by Shropshire Council and the families of children in need
when considering the ‘age’ group as well as adults with care and support needs, e.g. adults
with learning disabilities and their carers, when considering the ‘disability’ group.

The changes to the policy do not breach any individual or group’s human rights; the policy
sets out processes and procedures that aim to protect human rights, in particular those rights
that relate to a right to a fair trial, no punishment without law and right to respect for private
and family life. If the policy were not followed, there is a risk that human rights may be
breached.

There will be ongoing efforts to engage with people in the Protected Characteristic groupings,
particularly where low levels of responses to consultation have been received.
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Actions to review and monitor the impact of the service change in terms of equality and
social inclusion considerations

The policy will be the subject of continuous evaluation and, if necessary, formally reviewed at
any time. At the time of review all relevant stakeholders will again be consulted. Any
gambling industry representative may request a review of the policy at any time. This is made
clear in the policy itself. In addition, the Council’s ‘local area profile’ will continue to develop
over time and will be influenced by information and intelligence gathered from key partners
and other stakeholders. This links into our strategic equality action to proactively collect
equality data, as well as our organisation objective to make decisions based on current data
and intelligence. As a result, the local area profile will be the subject of additional review and
revision outside the wider policy review process.

There will be ongoing dialogue with all stakeholders and, in particular, with gambling industry
representatives through direct contact with the Licensing Team. This will provide the
opportunity for stakeholders to provide feedback on any matter. A dedicated telephone
number and email address is and will continue to be generally publicised on the Council’s
website for all stakeholders, including members of the public, to provide feedback on the
impact of the changes made to the policy. All feedback will be recorded either on the ldox
system (or any subsequent replacement system) used to administer the licensing regime or in
appropriate electronic files maintained by the Licensing Team Manager. This approach is
likely to advance equality of opportunity and foster good relations on an ongoing basis.

With respect to ‘age’ and ‘disability’ groups and ‘social inclusion’, in particular around the
Council’s safeguarding responsibilities, there will be ongoing dialogue with the Shropshire
Safeguarding Children Board and the Keeping Adults Safe in Shropshire Board. In addition,
dialogue with West Mercia Police and those service areas within the Council that have
particular responsibilities for the care of children, young people and adults with care and
support needs, i.e. currently Children Services and Adult Services, will occur as a result of the
increasing role that officers from these services play in the licensing processes.

Ongoing consideration will be given to the definition of ‘vulnerable’, as it relates specifically to
gambling, through working with the Council’'s Feedback and Insight Team and taking account
of the outcomes of the Local Government Association supported research, being led by
Westminster and Manchester Councils, which aims to assess and map area vulnerability to
gambling related harm. As and when the outcomes of this research are made available,
together with other emerging information, trends and risks, the Council will have to consider
the implications for the definition of ‘vulnerable’ and also the impact on its ‘local area profile’
and policy statement accordingly.

Elected Member involvement will continue through the Strategic Licensing Committee and the
Licensing Act Sub-Committee, with issues brought before these Committees as appropriate.

Associated ESIIAs

ESIIAs directly linked to the Gambling Act 2005 Policy Statement

e Gambling Act 2005 Policy Statement 2019 to 2022 (June 2018)
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e Gambling Act 2005 Policy Statement 2016 to 2019 (February 2016)

ESIIAs linked by general association demonstrating the approach adopted over time to
address equality and social inclusion as it relates to licensing matters

e Licensing Act 2003 Statement of Licensing Policy 2019 — 2024 and associated
‘Premises Licence Applications — Completing the Operating Schedule and Plan of the
Premises Guidance’ (October/November 2018)

e Hackney Carriage and Private Hire Licensing Policy 2019 — 2023 (March 2019)
e Proposed Removal of the Existing Five Hackney Carriage Zones (November 2018)

e Equality Act 2010 — Shropshire Council List of Designated Wheelchair Accessible
Vehicles (June 2018)

¢ Amendment to the Hackney Carriage and Private Hire Licensing Policy 2015 — 2019
(March 2018)

e Street Trading Policy 2018 to 2023 (November 2017)

e Hackney Carriage and Private Hire Licensing Policy 2015 — 2019 (January 2015)

Actions to mitigate negative impact, enhance positive impact, and review and monitor
overall impacts in terms of any other considerations. This includes climate change and
health and well-being considerations

There are currently no direct climate change implications relating to this service/policy
change; however, this will be kept under review by the Strategic Licensing Committee in their
ongoing oversight role in relation to the administration and enforcement of the Gambling Act
2005.

Of the ten Council Organisational Principles, the four listed below are a key focus in respect of
delivering the objectives of the Gambling Act 2005 and the Council’s Gambling Act 2005
Policy Statement. These Principles will drive the approach that the Council takes over the
lifetime of the revised Policy and beyond and will be used to review and monitor the overall
impacts.

e Put Shropshire back in the community

o Make digital the preferred way to work and transact

e Focus on outcomes for customers

e Make decisions based on current data and intelligence

In relation to health and well-being impacts, the Gambling Commission has emphasised the
need to incorporate the work of Public Health colleagues to further support the greater need
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to identify areas of concern and focus on gambling related harm. An initial informal
consultation has been undertaken with Shropshire Council’s Public Health Team, including
the Director of Public Health, and their response can be found within the associated Strategic
Licensing Committee papers.

Scrutiny at Part One screening stage

People involved Signatures Date

Lead officer carrying out the

screening 11 June 2021
Mandy Beever, Transactional C&%

and Licensing Team Manager

Any internal support* e

Frances Darling — Head of gmo& ;v( /“)m'{//w 22 June 2021
Trading Standards and X r]

Licensing '

Any external support** 16" June 2021
Mrs Lois Dale, Rurality and -

Equalities Specialist % > %TZ/{Q

*This refers to other officers within the service area
**This refers either to support external to the service but within the Council, eg from the Rurality and
Equalities Specialist, or support external to the Council, eg from a peer authority

Sign off at Part One screening stage

Name Signatures Date

Lead officer carrying out the

screening 11 June 2021
Mandy Beever, Transactional C&%
and Licensing Team Manager

Accountable officer’s name .
Frances Darling — Head of g,m& M /‘Qm—{’/‘,w 28 June 2021
Trading Standards & 3 r]

Licensing '

*This may either be the Head of Service or the lead officer

B. Detailed Screening Assessment

Aims of the service change and description

The Council’s existing Gambling Act policy statement (‘the policy’) was adopted from the 31
January 2019 and ceases to have effect on 30 January 2022. The policy requires updating
to take account of the latest guidance issued to licensing authorities by the Gambling
Commission.

The Gambling Act 2005 requires that local authority Gambling Act Policy Statements give
specific consideration to three key licensing objectives. The format and content of the
Council’s policy aims to ensure these objectives are being met in order to:
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e to ensure that safeguarding provisions in relation to children, young people and
adults with care and support needs remain robust;

e provide ongoing practical clarity to existing and potential licence holders; and

e assist council officers to correctly apply the legal provisions of the Gambling Act
2005.

In particular:

e There is a need to set out the overarching principles that the Council intends to
consider when exercising its functions under the Gambling Act, including those that the
Council will specifically consider in relation to each of the three licensing objectives
(see additional notes below).

e Nationally, there is a greater need to focus on understanding and mitigating gambling
related harm more broadly, rather than focussing on problem gambling alone. In this
respect, the policy needs to emphasise the Council’s focus on protecting children and
young people, particularly in relation to child exploitation, and also adults with care and
support needs.

¢ Nationally, gambling policy and the regulatory environment overall has an increasing
focus on risk. Whilst not compulsory, it is now recommended that the Council creates
a ‘local area profile’ to inform its understanding of risk and to allow appropriate
decisions to be made and steps taken to mitigate these risks. From April 2016,
gambling establishment operators have been required to undertake ‘local area risk
assessments’ before submitting a premises licence application or variation and will be
expected to give due consideration to the information available in the Council’s ‘local
area profile’.

e The Gambling Act singles out children, young people and vulnerable persons for
special regulatory attention; consequently, the policy has a focus on protecting these
particular groups. In considering this, specific attention has been given to adults with
care and support needs.

e The application processes applicable to each different type of licence is clearly set out
to ensure that the requirements that must be satisfied before an applicant can obtain
and then retain any such licence are met.

e The premises licence review process is clearly set out to ensure all stakeholders
understand when and how this process may be utilised in accordance with the
provisions of the Act.

e The way in which the Council deals with the exchange of information is robustly
addressed.

e The Council’s overarching approach to inspection, compliance, enforcement and
complaints is clearly set out and appropriate links made to the Council’s Better
Regulation and Enforcement Policy.

The policy also sets out how the Council intends to proactively promote the three Gambling
Act licensing objectives, namely:
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preventing gambling from being a source of crime or disorder, being associated with
crime or disorder, or being used to support crime;

ensuring that gambling is conducted in a fair and open way; and

protecting children and other vulnerable persons from being harmed or exploited by
gambling.

Intended audiences and target groups for the service change

Persons who wish to apply for gambling licences and permits

Persons who hold existing licences and permits, including those that are the subject of
review

The Council, in its capacity as the licensing authority, including licensing officers and
members of the relevant licensing committees

Shropshire’s Safeguarding Children Board

Keeping Adults Safe in Shropshire Board (KASIS)

The Gambling Commission

Licensing consultants, solicitors and barristers advising and/or representing applicants
and licence/permit holders

Magistrates and judges hearing appeals against Council decisions

Members of the public who access gambling premises and activities

Other local authorities, particularly those that border the Shropshire Council area
Shropshire Voluntary and Community Sector Assembly (VCSA)

Police forces, in particular West Mercia Police

West Mercia Police and Crime Commissioner

Shropshire Clinical Commissioning Group

Local NHS Trusts

Shropshire Council Public Health

Public Health England

The above list is not intended to be exhaustive or in order of priority and will be added to and
amended as and when appropriate.

Evidence used for screening of the service change

Legal requirement contained in the Gambling Act 2005 that the policy can only
last for a maximum period of three years and then it must be reviewed, consulted
upon, approved and re-published by the Council.

The emphasis on the safeguarding role that local authorities have, which has
strong links to all licensing regimes, including those applicable to gambling.

The Council’s drive to increase the robustness of safeguarding practices,
particularly with respect to children and adults with care and support needs.

The Gambling Act 2005

The Gambling Act 2005 (Licensing Authority Policy Statement) (England and Wales)
Regulations 2006 (SI 2006 No. 636)

Shropshire Council’s Gambling Policy Statement (effective 31 January 2019)
https://shropshire.gov.uk/media/12775/gambling-act-2005-policy-statement-
2019-10-2022-final.pdf

lois dale, rurality and equalities specialist, standard templatﬁ@gﬁorlféguse as from whitsun 2020



https://shropshire.gov.uk/media/12775/gambling-act-2005-policy-statement-2019-to-2022-final.pdf
https://shropshire.gov.uk/media/12775/gambling-act-2005-policy-statement-2019-to-2022-final.pdf

APPEN DlX 2 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

e Guidance to Licensing Authorities published by the Gambling Commission
https://www.gamblingcommission.gov.uk/for-licensing-authorities/GLA/Guidance-
to-licensing-authorities.aspx

e Statement of gambling licensing policy — A Councillors Guide, March 2018
published by the Gambling Commission
https://www.gamblingcommission.gov.uk/PDF/quick-guides/Councillors-guide.pdf

e Gambling Regulation Councillor Handbook (England and Wales) June 2015
published by the Local Government Association
https://www.local.gov.uk/sites/default/files/documents/L15-
230%20Councillor%20handbook%20-%20gambling%20requlation%20FINAL.pdf

e Gambling Regulation Councillor Handbook (England and Wales) Updated
Guidance 2018 published by the Local Government Association
https://www.local.gov.uk/sites/default/files/documents/
10.18%20Gambling%20reqgulation%20councillor%20handbook vO06 _WEB_1.pdf

e The Council’'s own Local Area Profile — Gambling Premises, which will form part
of the actual policy document.

e Exploring area-based vulnerability to gambling-related harm: Who is vulnerable?
July 15

e Exploring area-based vulnerability to gambling-related harm: Developing the
gambling related harm risk index (2016)

e Updated Gambling Commission Guidance April 2021
https://beta.gamblingcommission.gov.uk/quidance/guidance-to-licensing-
authorities

Specific consultation and engagement with intended audiences and target groups for
the service change

Informal engagement ahead of the formal consultation process has been undertaken, which
involved a number of key internal and external stakeholders, including Public Health
representatives and gambling industry representatives in order to produce the existing policy.

Officers are currently of the opinion that there will be no need for significant changes.
However, Officers will maintain ongoing dialogue with the Gambling Commission and other
key stakeholders to ensure any changes that become necessary are captured and addressed
accordingly during the lifetime of the policy.

The Local Area Profile has been refreshed and is incorporated into the draft Gambling Act
2005 Policy Statement 2022 to 2025; it may be found at Appendix B of the draft policy. The
profile maps local areas of concern, including actual and future emerging evidence-based
risks that may impact on the licensing of gambling premises and activities. Operators are
encouraged to use the profile to help inform them of specific risks prior to submitting licence
applications.

The Gambling Commission has emphasised the need to incorporate the work of Public Health
colleagues to further support the greater need to identify areas of concern and focus on
gambling related harm. An initial informal consultation has been undertaken with Shropshire
Council’'s Public Health Team, including the Director of Public Health, and their response can
be found at Appendix 3 of the report presented to the Strategic Licensing Committee (SLC)
on 9 July 2021.
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https://www.local.gov.uk/sites/default/files/documents/L15-230%20Councillor%20handbook%20-%20gambling%20regulation%20FINAL.pdf
https://www.local.gov.uk/sites/default/files/documents/L15-230%20Councillor%20handbook%20-%20gambling%20regulation%20FINAL.pdf
https://www.local.gov.uk/sites/default/files/documents/%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%2010.18%20Gambling%20regulation%20councillor%20handbook_v06_WEB_1.pdf
https://www.local.gov.uk/sites/default/files/documents/%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%2010.18%20Gambling%20regulation%20councillor%20handbook_v06_WEB_1.pdf
https://beta.gamblingcommission.gov.uk/guidance/guidance-to-licensing-authorities
https://beta.gamblingcommission.gov.uk/guidance/guidance-to-licensing-authorities
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It is anticipated that the formal consultation process will involve a variety of communication
mechanisms including publishing full details on the ‘Get involved’ web page of the Council’s
website, together with a press release on the Council’s news web page that will also be
distributed through corporate and service social media platforms. Direct emails will be sent to
key stakeholders alerting them to the consultation on the Council’s website.

Following the formal consultation process, an analysis of the responses received will be
undertaken and the results collated for the SLC to consider. A revised policy document, with
relevant tracked changes, will be made available to the SLC in time to ensure the revised
policy is in force by 31 January 2022.

A full list of the organisations formally consulted will be included in the ESIIA for the final
report to full Council after the formal consultation has concluded.

Initial assessment for each group
Please rate the impact that you perceive the service change is likely to have on a group, through inserting
atick in the relevant column. Please add any extra notes that you think might be helpful for readers.

Protected Characteristic | High High Medium Low positive
groups and other negative positive positive or or negative
groups in Shropshire impact impact negative impact
Part Two Part One impact Part One
ESIIA ESIIA Part One ESIIA | ESIIA
required required required required
Age (please include children, young This could
people, people of working age, older increase over time
people, young people leaving care. to medium positive ..
Some people may belong to more than in relation to (pOSItlve)

one group eg child for whom there are f . f
safeguarding concerns eg older person safeguarding o
with disability) vulnerable groups

Disability (please include: mental This could .
health conditions and syndromes increase over time
including autism; physical disabilities or to medium positive
impairments; learning disabilities; ; :

Multiple Sclerosis; cancer; HIV) in relation to

(positive)

safeguarding of
vulnerable groups

Gender re-assignment
(please include associated aspects:
safety, caring responsibility, potential

for bullying and harassment) (positive)

Marriage and Civil

responsibility, potential for bullying and
harassment)

Pregnancy & Maternity
(please include associated aspects:
safety, caring responsibility, potential

for bullying and harassment) (pOSitiV@)

Race (please include: ethnicity,
nationality, culture, language, gypsy,
traveller)

Partnership (please include
associated aspects: caring (po sitive)

(positive)

lois dale, rurality and equalities specialist, standard templatﬁ@xgﬁorlfég'use as from whitsun 2020




AP PEN DlX 2 Strategic Licensing Committee Report 09/07/2021 — Consultation on the Gambling Act 2005 Policy Statement 2022 to 2025

Religion and belief (please
include: Buddhism, Christianity,
Hinduism, Islam, Judaism, Non
conformists; Rastafarianism; Sikhism,
Shinto, Taoism, Zoroastrianism, and
any others)

(positive)

SeX (please include associated
aspects: safety, caring responsibility,
potential for bullying and harassment)

Sexual Orientation (please
include associated aspects: safety;
caring responsibility; potential for
bullying and harassment)

(positive)

Other: Social Inclusion
(please include families and friends
with caring responsibilities; people with
health inequalities; households in
poverty; refugees and asylum seekers;
rural communities; veterans and
serving members of the armed forces

This could
increase over time
to medium positive
in relation to
safeguarding of
vulnerable groups

v
\/(positive)
v
v

(positive)

and their families, people for whom
there are safeguarding concerns; and
people you consider to be vulnerable)

Identification of likely impact of the service change in terms of other considerations
including climate change and health and well being

It is recognised nationally that there is a greater need to focus on understanding and
mitigating gambling related harm more broadly, rather than focussing on problem gambling
alone. In this respect, the revised policy statement emphasises the Council’s focus on
protecting children and young people, particularly in relation to child exploitation, and also
young people and adults with care and support needs.

The Gambling Commission has emphasised the need to incorporate the work of Public Health
colleagues to further support the greater need to identify areas of concern and focus on
gambling related harm. An initial informal consultation has been undertaken with Shropshire
Councils Public Health Team, including the Director of Public Health, and their response can
be found with the report going to the Strategic Licensing Committee on 9 July 2021.

There are additional potential impacts around gambling, for society as a whole, in terms of
antisocial behaviour and crime and disorder. The Council is accordingly setting out within the
policy how the Council intends to proactively promote the three Gambling Act licensing
objectives, namely:

e preventing gambling from being a source of crime or disorder, being associated with
crime or disorder, or being used to support crime;

e ensuring that gambling is conducted in a fair and open way; and

e protecting children and other vulnerable persons from being harmed

The Council’s ten Organisational Principles will also impact on the approach taken to
implement and deliver the revised policy over its three-year lifetime. The following four
Principles are of particular relevance:
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e Put Shropshire back in the community

e Make digital the preferred way to work and transact

e Focus on outcomes for customers

e Make decisions based on current data and intelligence

Guidance Notes

1. Corporate and Service Area Policy and Practice on Equality and Social inclusion

This involves taking an equality and social inclusion approach in planning changes to services,
policies or procedures, including those that may be required by Government.

The decisions that you make when you are planning a service change need to be recorded, to
demonstrate that you have thought about the possible equality impacts on communities and to
show openness and transparency in your decision-making processes.

This is where Equality and Social Inclusion Impact Assessments (ESIIAs) come in. Where you
carry out an ESIIA in your service area; this provides an opportunity to show:

« What evidence you have drawn upon to help you to recommend a strategy or policy or a
course of action to Cabinet;

o What target groups and audiences you have worked with to date;

o What actions you will take in order to mitigate any likely negative impact upon a group or
groupings, and enhance any positive effects for a group or groupings; and

o What actions you are planning to review the impact of your planned service change.

The formal template is there not only to help the service area but also to act as a stand alone for
a member of the public to read.

The approach helps to identify whether or not any new or significant changes to services,
including policies, procedures, functions or projects, may have an adverse impact on a
particular group of people, and whether the human rights of individuals may be affected.

This assessment encompasses consideration of social inclusion. This is so that we are thinking
as carefully and completely as possible about all Shropshire groups and communities, including
people in rural areas and people we may describe as vulnerable, for example due to low income
or to safeguarding concerns, as well as people in what are described as the nine 'protected
characteristics' of groups of people in our population, eg Age. We demonstrate equal treatment
to people who are in these groups and to people who are not, through having what is termed
'due regard' to their needs and views when developing and implementing policy and strategy
and when commissioning, procuring, arranging or delivering services.

When you are not carrying out an ESIIA, you still need to demonstrate that you have considered
equality in your decision-making processes. It is up to you what format you choose.-You could
use a checklist, an explanatory note, or a document setting out our expectations of standards of

10
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behaviour, for contractors to read and sign. It may well not be something that is in the public
domain like an ESIIA, but you should still be ready for it to be made available.

Both the approaches sit with a manager, and the manager has to make the call, and
record the decision made on behalf of the Council. Help and guidance is also available
via the Commissioning Support Team, either for data, or for policy advice from the
Rurality and Equalities Specialist. Here are some examples to get you thinking.

Carry out an ESIIA:

« If you are building or reconfiguring a building;

« If you are planning to reduce or remove a service;

« If you are consulting on a policy or a strategy;

« If you are bringing in a change to a process or procedure that involves other stakeholders
and the wider community as well as particular groupings

For example, there may be a planned change to a leisure facility. This gives you the chance to
look at things like flexible changing room provision, which will maximise positive impacts for
everyone. A specific grouping that would benefit would be people undergoing gender
reassignment

Carry out an equality and social inclusion approach:

« If you are setting out how you expect a contractor to behave with regard to equality,
where you are commissioning a service or product from them;

o If you are setting out the standards of behaviour we expect from people who work with
vulnerable groupings, such as taxi drivers that we license;

« If you are planning consultation and engagement activity, where we need to collect
equality data in ways that will be proportionate and non-intrusive as well as meaningful
for the purposes of the consultation itself;

« If you are looking at services provided by others that help the community, where we need
to demonstrate a community leadership approach

For example, you may be involved in commissioning a production to tour schools or appear at a
local venue, whether a community hall or somewhere like Theatre Severn. The production
company should be made aware of our equality policies and our expectation that they will seek
to avoid promotion of potentially negative stereotypes. Specific groupings that could be affected
include: Disability, Race, Religion and Belief, and Sexual Orientation. There is positive impact to
be gained from positive portrayals and use of appropriate and respectful language in regard to
these groupings in particular.

11
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2. Legal Context

It is a legal requirement for local authorities to assess the equality and human rights impact of
changes proposed or made to services. It is up to us as an authority to decide what form our
equality impact assessment may take. Carrying out ESIIAs helps us as a public authority to
ensure that, as far as possible, we are taking actions to meet the general equality duty placed
on us by the Equality Act 2010, and to thus demonstrate that the three equality aims are integral
to our decision making processes. These are: eliminating discrimination, harassment and
victimisation; advancing equality of opportunity; and fostering good relations.

Service areas would ordinarily carry out a screening assessment, or Part One equality impact
assessment. This enables energies to be focussed on review and monitoring and ongoing
evidence collection about the positive or negative impacts of a service change upon groupings
in the community, and for any adjustments to be considered and made accordingly.

If the screening indicates that there are likely to be significant negative impacts for groupings
within the community, the service area would need to carry out a full report, or Part Two
assessment. This will enable more evidence to be collected that will help the service area to
reach an informed opinion. Please contact the equality policy lead within the Council for more
advice and guidance in this regard, as per details below.

For further information on the use of ESIIAs: please contact your head of service or
contact Mrs Lois Dale, Rurality and Equalities Specialist and Council policy support on
equality, via telephone 01743 258528, or email lois.dale@shropshire.qov.uk.

12
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Shropshire Public Health response to Shropshire Council
Gambling Act 2005 Policy Statement consultation

1 Problem definition

Gambling has been part of our culture and many people are able to gamble without experiencing
harm. However, the harm from gambling has become a serious and worsening public health problem
in the UK.!

The UK has the tenth highest gambling spend per capita in the world equating to an average
expenditure of approximately £200 per UK adult per year.! In 2015 approximately 0.7% of adults in
Great Britain were classified as problem gamblers and a further 1.1% were at moderate risk of harms
related to gambling.? 3 The most recent estimate of problem gambling prevalence showed a decline
to 0.3% in 2020* possibly due to the impact of the COVID-19 Pandemic.

Gambling-related harms are the adverse impacts from gambling on the health and wellbeing of
individuals, families, communities and society. These harms are diverse, affecting resources,
relationships, and health, and may reflect an interplay between individual, family, and community
processes. The harmful effects of gambling can exacerbate existing inequalities.3

The Faculty of Public Health policy statement on gambling identified the following gambling-related
health and social issues:

e Stress, depression, and alcohol and substance misuse.

e Family problems such as money troubles and family breakdown as well as neglect and
violence towards the partner and children.

e Adverse impact on children both financially and emotionally by a family member gambling.

e Adverse Childhood Experiences (ACEs) which are defined as stressful experiences occurring
during childhood that directly harm a child or affect the environment in which they live, the
impact of which lasts into adulthood.

e Higher rates of marital breakdowns among problem gamblers compared with the general
population.

e Inability to function at work coupled with financial problems leading to homelessness.

e Harms to wider society including fraud, theft, loss of productivity in the workforce and the
cost of treating gambling addiction.

e Higher levels of health service use - problem gamblers are twice as likely to consult their GP
for mental health concerns, five times as likely to be hospital inpatients, and eight times as
likely to access psychological counselling when compared with people who do not identify as
problem gamblers.

The Gambling Commission has also identified the following health problems to be associated with
problem gambling:®

e For male gamblers, alcohol consumption is heavier in those classified as problem or at-risk
gamblers with 17% drinking over 35 units versus 11% of male non-problem or non-at-risk
gamblers.

e Problem gamblers are more likely to be smokers (33% versus 20% for non-problem or non-
gamblers) and they are also more likely to be heavy smokers23 (11% for problem gamblers
versus 4% for non-problem or non-gamblers).
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e For self-reported anxiety and/or depression; 47% of problem gamblers said they are
moderately or severely anxious or depressed versus 20% of non-problem or non-gamblers.

e For diagnosed disorders 11% of problem gamblers have a diagnosed mental health disorder
versus 5% of non-problem or non-gamblers.

2 Gambling, a public health problem requiring a public health

approach
Gambling has the potential to cause harm to both individuals and to wider society, and it is an issue
that cannot be tackled by interventions aimed solely at individuals but with interventions at
population and system levels. Additionally, the harm caused by gambling is unequal in distribution,
with those who are economically inactive and living in deprived areas suffering the most harm.!

To incorporate a public health approach to problem gambling at local level, the Gambling
Commission recommends:®

e Local public health teams recognise gambling-related harm as a public health issue and
consider it as a key issue when assessing risk to the wellbeing of their communities.

e  Whilst public health is not listed as a responsible authority under the 2005 Gambling Act,
they can have an important strategic role in informing the way that licensing authorities
carry out their gambling responsibilities.

3 Recommendation
From the foregoing, the following are recommended:

e The Director of Public is consulted to provide public health impact assessment to inform
local gambling licensing decision making processes

e Public health services, such as stop smoking and drug and alcohol misuse services, should
consider assessing clients for problem gambling in their management protocol.

Prepared by: Dr Gabriel Aghoado, Consultant in Public Health Medicine.
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Committee and Date Ite

a¥ Shropshire

Council

Strategic Licensing Committee

9 July 2021
Public

Department for Transport — Statutory Taxi and Private Hire Vehicle Standards

Responsible Officer Mandy Beever, Transactional and Licensing — Team Manager
e-mail:  Mandy.Beever@shropshire.gov.uk Tel: 01743 251702

1. Summary

1.1. Onthe 21 July 2020 the Secretary of State for Transport published new Statutory
Taxi and Private Hire Vehicle Standards (the Standards) to all licensing authorities.
The Standards are aimed at safeguarding children and vulnerable adults. Email
notification of the implementation of the Standards can be found at Appendix A
with a copy of the Standards being found at Appendix B.

1.2. This report sets out a proposal for the way in which the Standards are going to be
implemented by the Council.

2. Recommendations

2.1. That the Strategic Licensing Committee agrees with the implementation of the
Department for Transports Statutory Taxi and Private Hire Vehicle Standards as
detailed below:

a. Publicise the Standards on the Council’s licensing webpages and in relevant
correspondence

b. For the purposes of process and decision making, where any anomalies exist
between the Standards and the Councils Hackney Carriage and Private Hire
Licensing Policy 2019-2023, unless there are exceptional circumstances, the
requirements of the Standards will take precedence

c. Incorporate the Standards within the revision process of the Hackney Carriage
and Private Hire Licensing Policy 2023 to 2027

REPORT

3. Risk Assessment and Opportunities Appraisal

3.1. The implementation of the Standards supports the Council’s wider priorities and
outcomes associated with keeping people from harm, promoting health, managing
the environment and helping people to help themselves.
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3.2.

3.3.

3.4.

3.5.

3.6.

The Standards takes account of the Council’s safeguarding responsibilities,
particularly in relation to tackling child sexual exploitation, abuse, modern slavery and
human trafficking of children and vulnerable adults.

The current Policy along with the Standards significantly increases the criteria that
must be satisfied before a person will be deemed a ‘fit and proper person’ to be a
private hire operator or to hold a vehicle licence as a vehicle proprietor. Drivers of
hackney carriage or private hire vehicles will continue to be required to meet the
robust criteria that were implemented in 2019. The criteria continue to be set against
the findings of the Independent Enquiry into Child Sexual Exploitation in Rotherham
1997 — 2013 and now also take into account the wider implications of modern slavery,
trafficking and exploitation.

An Equality and Social Inclusion Impact Assessment (ESIIA) has been undertaken,
utilising evidence already held by the service area.

For all the Protected Characteristic groupings, the impact is rated as positive. The
impact is also rated as ‘medium positive’ for people for whom there are or may be
safeguarding concerns, given the greater ability of the Council to fully demonstrate
that it robustly tackles exploitation, abuse, modern slavery and human trafficking of
children and vulnerable adults. There are also associated likely improvements
overall to public safety under the proposed changes, bringing particular benefits for
vulnerable households. This applies in particular to the categories of Age, Disability,
and the tenth category we use in Shropshire of “social inclusion”.

Actions to enhance the anticipated positive impact of the proposal, which in itself
builds upon the robust arrangements and procedures already in place. will include
ongoing dialogue with the trade, and a formal consultation, as well as ongoing
dialogue with the Shropshire Children Safeguarding Board and the Keeping Adults
Safe in Shropshire Board. Dialogue with West Mercia Police and those service
areas within the Council that have particular responsibilities for the care of children
and young people and adults with care and support needs will provide further
opportunity to ensure that the Council and its partners are acting in the best
interests of these vulnerable groupings in the community at all times. The full ESIIA
document can be found at Appendix C

4. Financial Implications

4.1.

The financial implications associated with the recommendation are limited to the
employee costs associated with undertaking the exercise. These costs are
recovered through the licensing fees.

5. Climate Change Appraisal

5.1.

The recommendations in this report have no direct effect on climate change

Please contact Mandy Beever on 01743 251702 2
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6. Background

6.1. The Independent Enquiry into Child Sexual Exploitation in Rotherham 1997 — 2013
found that taxi and private hire drivers played a prominent role in being directly
linked to children who were abused.'

6.2. It was identified that statutory standards were an important first step in reforming the
way the taxi and private hire vehicle sector is regulated and to ensure consistent
standards between licensing authorities.

6.3. Onthe 21 July 2020 the Secretary of State for Transport published new Statutory
Taxi and Private Hire Vehicle Standards to all licensing authorities. The Standards
are aimed at safeguarding children and vulnerable adults.

6.4. The Standards were developed to set-out a range of robust measures to protect taxi
and private hire vehicle passengers, particularly those most vulnerable.

6.5. Shropshire Council is under a legal duty, under section 177 of the Police and Crime
Act 2017, to have regard to the Standards. In the interests of transparency, all
licensing authorities should publish their consideration of the measures contained in
the Standards and the policies and delivery plans that stem from these.

6.6. A comparison has been drawn between the Standards and the criteria set out in the
current Hackney Carriage and Private Hire Licensing Policy 2019 to 2023. The
comparison can be found at Appendix D

6.7. Unlike the Licensing Act 2003 and the Gambling Act 2005, the legislation that
specifically controls the licensing of hackney carriages and private hire vehicles,
drivers and operators, does not contain provisions that directly require the Council
to prepare and publish a hackney carriage and private hire licensing policy in a
particular manner.

6.8. Itis recognised that the Council must ensure that its Hackney Carriage and Private
Hire Licensing Policy is aligned with the Standards in order to secure the safety of
passengers. Since the introduction of the Standards in July 2020, officers have
taken steps to review the Standards and to ensure they are taken into consideration
alongside the current Council Policy. Whilst progress is made to fully embed the
changes that are required into the Council’s Policy, delegated decisions have and
continue to be informed by the detail contained within the Standards.

6.9. The Department for Transport expects the review of the Standards to be completed
before 31 December 2021; the outcome of the officer work in this regard is
presented in this report. There is also an expectation that any changes to the
Council’s Policy that are required as a result of the review will be made and
implemented as soon as possible in 2022. However, due to the next review date for
the Council’s current Policy, which is 1 April 2022 to 31 March 2023, it is proposed
to combine the formal consultation and implementation of the changes that are
required as a result of the Standards with the normal process to review the
Council’s Policy.

Please contact Mandy Beever on 01743 251702 3

Page 155



| Strategic Licensing Committee - 9 July 2021: DfT Statutory Taxi and Private Hire Vehicle Standards |

6.10. Itis the intention that the full review will commence in the Autumn of 2021 and
conclude in late 2022/early 2023 in readiness for full implementation on 1 April
2023. Itis acknowledged that this means the Council will not meet the expectations
of the DfT; however, steps are being taken to ensure that the hackney carriage and
private hire trades are aware of the Standards and that they form part of the
Council’s decision making process. This includes information on the Council’s taxi
licensing webpage, reference in Licensing Panel correspondence informing
applicants and existing licence holders that officers with delegated authority to
determine hackney carriage and private hire licencing matters will take the
Standards into consideration when making decisions, and, where any matters are
referred to the Licensing and Safety Sub-committee, Members will also give due
regard to the Standards.

6.11. In preparing and publishing the proposed Policy, the Council demonstrates that it
takes its hackney carriage and private hire licensing role seriously. It creates
transparency for all stakeholders providing the manner in which the Council intends
to undertake its hackney carriage and private hire licensing responsibilities.
Furthermore, it provides the Council with a basis for a robust defence to any
challenges that may be encountered in respect of decisions made and enforcement
action taken.

6.12. There is already clear alignment between the Council’s Policy and the majority of
the requirements set out in the Standards. Nevertheless, for the purposes of
decision making, where any anomalies exist between the Policy and the Standards
between now and the 31 March 2023, this will be highlighted in any decision notice
and, unless there are extenuating circumstances, the requirements of the Standards
will take precedence over the requirements set out in the Council’s Policy. Each
application and review of an existing licence will continue to be determined on their
own merits.

List of Background Papers (This MUST be completed for all reports, but does
not include items containing exempt or confidential information)

Department for Transport — Statutory Taxi and Private Hire Standards July 2020

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment data/file/928583/statutory-taxi-and-private-hire-vehicle-standards-english.pdf

Hackney Carriage and Private Hire Licensing Policy 2019 to 2023
https://shropshire.gov.uk/media/12328/hcph-licensing-policy-2019-2023.pdf

Alexis Jay Report — Independent Inquiry into Child Sexual Exploitation in Rotherham
1997 - 2013

https://www.rotherham.gov.uk/downloads/file/279/independent-inquiry-into-child-
sexual-exploitation-in-rotherham

Please contact Mandy Beever on 01743 251702 4
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Cabinet Member (Portfolio Holder)

Councillor Dean Carroll Portfolio Holder for Adult Social Care, Public Health and
Assets

Local Member
Cover all areas of Shropshire

Appendices

Appendix A - DfT Email — Statutory Taxi and Private Hire Vehicle Standards
Appendix B - Statutory Taxi and Private Hire Vehicle Standards
Appendix C - ESIIA DIT Statutory Taxi and Private Hire Vehicle Standards

Appendix D - Officers Comparison of DfT Statutory Taxi and Private Hire Vehicle
Standards and Shropshire Council’s Hackney Carriage and Private Hire Licensing
Policy 2019 to 2023

i Alexis Jay Report — Independent Inquiry into Child Sexual Exploitation in Rotherham 1997 — 2013
https://www.rotherham.gov.uk/downloads/file/279/independent-inquiry-into-child-sexual-exploitation-in-
rotherham

Please contact Mandy Beever on 01743 251702
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From: Taxis <Taxis@dft.gov.uk>
Sent: 21 July 2020 09:23
Subject: Statutory Taxi and Private Hire Vehicle Standards

Licensing authorities

I am writing to advise you that the Secretary of State for Transport has
issued today

new Statutory Taxi and Private Hire Vehicle Standards to licensing
authorities aimed at

safeguarding children and vulnerable adults:
https://www.gov.uk/government/publications/statutory-taxi-and-private-
hire-vehicle-

standards.

The Statutory Standards set-out a range of robust measures to protect
taxi and private

hire vehicle passengers, particularly those most vulnerable. Government
and licensing

authorities must work together to ensure that, above all else, the taxi
and private hire

vehicle services the public use are safe. The Department for Transport
will monitor

licensing authorities’ responses to the Statutory Standards.

Licensing authorities are under a legal duty, under section 177 of the
Police and Crime

Act 2017, to have regard to the Statutory Standards. In the interests of
transparency, all

licensing authorities should publish their consideration of the measures
contained in the

Standards and the policies and delivery plans that stem from these. The
Secretary of

State is asking all licensing authorities to provide an update to the
Department of their

consideration of the Standards six months after their publication, so by
the end of

January 2021. However, the Department is aware of the challenges caused
by the

current coronavirus pandemic and is mindful of this.

The update will enable officials to engage with those that do not adopt
the Standards

and seek from them a rationale for failing to act to protect passengers.
An example of

this is use of the National Register of Revocations and Refusals by
licensing authorities,

this facilitates the sharing of information to inform licensing
decisions, yet not all

authorities are playing an active role; thereby endangering the safety of
passengers and

the reputations of the honest and hardworking people in the trade.

The Statutory Standards are an important first step in reforming the way
the taxi and

private hire vehicle sector is regulated and should ensure consistent
standards between

Page 159



licensing authorities. Government fully expects licensing authorities to
implement these

measures as soon as possible. Given this, and following engagement with
the sector,

the Government will not, at this time, take forward out-of-area
restrictions.

Later this year we will consult on revised best practice guidance that
will reflect the

enormous changes that the sector has undergone in recent years and make
clear

recommendations on the measures licensing authorities should consider to
enable the

trade to react to the demands of passengers.

Buses and Taxis Division
Department for Transport

The information in this email may be confidential or otherwise protected
by law. If you received it in

error, please let us know by return e-mail and then delete it
immediately, without printing or passing it

on to anybody else.

Incoming and outgoing e-mail messages are routinely monitored for
compliance with our policy on the

use of electronic communications and for other lawful purposes.
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1.

Introduction

1.1

1.2

1.3

14

There is evidence to support the view that taxis and private hire vehicles are a
high-risk environment. In terms of risks to passengers, this can be seen in abuse
and exploitation of children and vulnerable adults facilitated and in some cases
perpetrated by the trade and the number of sexual crimes reported which involve
taxi and private hire vehicle drivers. Links between the trade and child sexual
abuse and exploitation have been established in many areas and other
investigations continue. Data on reported sexual assaults by taxi and private hire
vehicle drivers evidence the risk to passengers; data from Greater Manchester
and Merseyside suggest that, if similar offence patterns are applied across
England, 623 sexual assaults per year are reported. These figures do not however
account for the under reporting of crime which is estimated to be as high as 83
percent in the Crime Survey for England and Wales.

The Policing and Crime Act 2017 enables the Secretary of State for Transport to
issue statutory guidance on exercising taxi and private hire vehicle licensing
functions to protect children and vulnerable individuals who are over 18 from harm
when using these services. For the purposes of this document, a child is defined
as anyone who has not yet reached their 18th birthday; and the term “vulnerable
individual” has the same meaning as the definition of a ‘vulnerable adult’ for the
purpose of section 42 of the Care Act 2014, which applies where a local authority
has reasonable cause to suspect that an adult in its area (whether or not ordinarily
resident there):

(a) has needs for care and support (whether or not the authority is meeting
any of those needs),

(b) is experiencing, or is at risk of, abuse or neglect, and

(c) as a result of those needs is unable to protect himself or herself against
the abuse or neglect or the risk of it.

Whilst the focus of the Statutory Taxi and Private Hire Vehicle Standards is on
protecting children and vulnerable adults, all passengers will benefit from the
recommendations contained in it. There is consensus that common core minimum
standards are required to regulate better the taxi and private hire vehicle sector,
and the recommendations in this document are the result of detailed discussion
with the trade, regulators and safety campaign groups. The Department
therefore expects these recommendations to be implemented unless there
is a compelling local reason not to.

It should be noted that as policing and criminal justice is not a devolved matter,
the Statutory Taxi and Private Hire Vehicle Standards issued under the Policing
and Crime Act 2017 will continue to have effect in Wales although responsibility
for taxi and private hire vehicle policy was devolved to the Welsh Assembly in
April 2018. Should the Welsh Government introduce legislation to regulate on
these issues, the standards in this document would, cease to apply.
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1.5 All local authorities and district councils that provide children’s and other types of
services, including licensing authorities, have a statutory duty to make
arrangements to ensure that their functions and any services that they contract
out to others are discharged having regard to the need to safeguard and promote
the welfare of children. This means that licensing authorities should have in place
arrangements that reflect the importance of safeguarding and promoting the
welfare of children. This includes clear whistleblowing procedures, safe
recruitment practices and clear policies for dealing with allegations against people
who work with children, as set out in the Working Together to Safequard Children
statutory guidance.

1.6 The Statutory Taxi and Private Hire Vehicle Standards reflect the significant
changes in the industry and lessons learned from experiences in local areas since
the 2010 version of the Department's Best Practice Guidance. This includes
extensive advice on checking the suitability of individuals and operators to be
licensed; safeguarding children and vulnerable adults; the Immigration Act 2016
and Common Law Police Disclosure (which replaced the Notifiable Occupations
Scheme).

1.7 The standards in this document replace relevant sections of the Best Practice
Guidance issued by the Department in 2010, where there is a conflict between
the Statutory Taxi and Private Hire Vehicle Standards and the Best Practice
Guidance the Department issue on taxi and private hire vehicle licensing, the
standards in this document take precedence.
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Terminology

Taxis are referred to in legislation, regulation and common language as
‘hackney carriages’, ‘black cabs’ and ‘cabs’. The term ‘taxi’ is used throughout
this document and refers to all such vehicles. Taxis can be hired immediately
by hailing on the street or at a rank.

Private hire vehicles include a range of vehicles including minicabs, executive
cars, chauffeur services, limousines and some school and day centre transport
services. All private hire vehicle journeys must be pre-booked via a licensed
private hire vehicle operator and are subject to a ‘triple licensing lock’ i.e. the
operator fulfilling the booking must use vehicles and drivers licensed by the
same authority as that which granted its licence. The term ‘private hire vehicle’
is used throughout this document to refer to all such vehicles.

2.

Consideration of the Statutory Taxi and Private Hire
Vehicle Standards

2.1 The past failings of licensing regimes must never be repeated. The Department

has carefully considered the measures contained in the Statutory Taxi and Private
Hire Vehicle Standards and recommend that these should be put in to practice
and administered appropriately to mitigate the risk posed to the public. The
purpose of setting standards is to protect children and vulnerable adults, and by
extension the wider public, when using taxis and private hire vehicles.

2.2 The Government set out in the Modern Crime Prevention Strateqy the evidence

that where Government, law enforcement, businesses and the public work
together on prevention, this can deliver significant and sustained cuts in certain
crimes. That is good news for victims and communities and it makes clear
economic sense too. Educating the public on the risks of using unlicensed drivers
and vehicles, how to identify the licensed trade and appropriate measure to take
when using these services will protect help all passengers, more information is
annexed to this document (Annex - Staying safe: guidance for passengers).

2.3 The Strategy committed to protect children and young people from the risk of child

sexual abuse and exploitation (CSAE), by working with local authorities to
introduce rigorous taxi and private hire vehicle licensing regimes. Both the Jay
and Casey reports on CSAE highlighted examples of taxi/private hire vehicle
drivers being directly linked to children that were abused, including instances
when children were picked up from schools, children’s homes or from family
homes and abused, or sexually exploited.

2.4 The Casey Report made clear that weak and ineffective arrangements for taxi and

private hire vehicle licensing had left the children and public at risk. The
Department for Transport has worked with the Home Office, Local Government
Association (LGA), personal safety charities, trade unions and trade bodies,

Page 466


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/509831/6.1770_Modern_Crime_Prevention_Strategy_final_WEB_version.pdf
https://www.rotherham.gov.uk/downloads/file/279/independent-inquiry-into-child-sexual-exploitation-in-rotherham
https://www.gov.uk/government/publications/report-of-inspection-of-rotherham-metropolitan-borough-council

2.5

2.6

2.7

2.8

2.9

holding workshops, forums, and sharing evidence and good practice with local
authorities to assist in the setting of the standards.

This document is published by the Secretary of State for Transport under section
177(1) of the Policing and Crime Act 2017 following consultation in accordance
with section 177(5).

The document sets out a framework of policies that, under section 177(4),
licensing authorities “must have regard” to when exercising their functions.
These functions include developing, implementing and reviewing their taxi and
private hire vehicle licensing regimes. “Having regard” is more than having a
cursory glance at a document before arriving at a preconceived conclusion.

“Having regard” to these standards requires public authorities, in formulating a
policy, to give considerations the weight which is proportionate in the
circumstances. Given that the standards have been set directly to address
the safeguarding of the public and the potential impact of failings in this
area, the importance of thoroughly considering these standards cannot be
overstated. It is not a question of box ticking; the standards must be considered
rigorously and with an open mind.

Although it remains the case that licensing authorities must reach their own
decisions, both on overall policies and on individual licensing matters in light of
the relevant law, it may be that the Statutory Taxi and Private Hire Vehicle
Standards might be drawn upon in any legal challenge to an authority’s practice,
and that any failure to adhere to the standards without sufficient justification could
be detrimental to the authority’s defence. In the interest of transparency, all
licensing authorities should publish their consideration of the measures
contained in Statutory Taxi and Private Hire Vehicle Standards, and the
policies and delivery plans that stem from these. The Department has
undertaken to monitor the effectiveness of the standards in achieving the
protection of children and vulnerable adults (and by extension all passengers).

The Statutory Taxi and Private Hire Vehicle Standards does not purport to give a
definitive statement of the law and any decisions made by a licensing authority
remain a matter for that authority.
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3. Administering the Licensing Regime

Licensing polices

3.1 The Department recommends all licensing authorities make publicly available a
cohesive policy document that brings together all their procedures on taxi and
private hire vehicle licensing. This should include but not be limited to policies on
convictions, a ‘fit and proper person test, licence conditions and vehicle
standards.

3.2 When formulating a taxi and private hire vehicle policy, the primary and overriding
objective must be to protect the public. The importance of ensuring that the
licensing regime protects the vulnerable cannot be overestimated. This was
highlighted in the report by Dame Louise Casey CB of February 2015 on

safeguarding failings.

“It will be evident from this report that in many cases the activities of
perpetrators take place in spheres which are regulated by the Council — taxis
have been the focus of particular concern. Persistent and rigorous enforcement
of the regulatory functions available to the council, including the placing of
conditions on private hire taxi operator licences where appropriate, would send
a strong signal that the trade is being monitored and would curtail the activities
of opportunistic perpetrators whereby taxi drivers have solicited children to
provide sex in return for cigarettes, alcohol or a fare free ride.”

3.3 The long-term devastation caused by CSAE was summarised in the same report:

“Victims suffer from suicidal feelings and often self-harm. Many become
pregnant. Some have to manage the emotional consequences of miscarriages
and abortions while others have children that they are unable to parent
appropriately. The abuse and violence continues to affect victims into
adulthood. Many enter violent and abusive relationships. Many suffer poor
mental health and addiction.”

3.4 Rotherham Metropolitan Borough Council (‘Rotherham Council’) provides an
example of how the systematic review of policies and procedures and the
implementation of a plan to drive improvements in practice can result in a well-
functioning taxi and private hire vehicle sector that is rebuilding local confidence
in the industry. The history of past failings here and elsewhere is well known, but
it is the transparency and resolution that Rotherham Council has demonstrated
and the high standards they now require that are rebuilding public confidence.

3.5 One of the key lessons learned is that it is vital to review policies and reflect
changes in the industry both locally and nationally. Licensing authorities should
review their licensing policies every five years, but should also consider
interim reviews should there be significant issues arising in their area, and
their performance annually.
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Duration of licences

3.6 A previous argument against issuing licences for more than a year was that a
criminal offence might be committed, and not notified, during this period; this can
of course also be the case during the duration of a shorter licence. This risk can
be mitigated for drivers by authorities to undertaking regular interim checks. To
help authorities monitor licensees’ suitability, licensing authorities should engage
with their police force to ensure that when the police believe a licensee presents
arisk to the travelling public they use their Common Law Police Disclosure powers
(see paragraphs 4.9 - 4.11) to advise them.

3.7 The Local Government (Miscellaneous Provisions) Act 1976 (as amended) sets
a standard length at three years for taxi and private hire vehicle drivers and five
years for private hire vehicle operators. Any shorter duration licence should only
be issued when the licensing authority thinks it is appropriate in the specific
circumstances of the case, if a licensee has requested one or where required (e.g.
when the licence holder’s leave to remain in the UK is time-limited) or when the
licence is only required to meet a short-term demand; they should not be issued
on a ‘probationary’ basis.

Whistleblowing

3.8 Itis in the application of licensing authority’s policies (and the training and raising
of awareness among those applying them) that protection will be provided. Where
there are concerns that policies are not being applied correctly, it is vital that these
can be raised, investigated and remedial action taken if required. Licensing
authorities should have effective internal procedures in place for staff to
raise concerns and for any concerns to be dealt with openly and fairly.

A report into the licensing of drivers by South Ribble Borough Council highlights
the implications of not applying the agreed policies. In early August 2015,
concerns were raised regarding decisions to renew the licences of drivers
where there were potential incidents of child sexual exploitation. An internal
review concluded that there had been failings in local investigatory procedures
which might have affected the ability of the General Licensing Committee to
make proper decisions, and information sharing with the police and data
recording was not satisfactory.
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3.9 The external investigation in South Ribble concluded “that there had been a lack
of awareness and priority given to safeguarding and the safety of taxi [and private
hire vehicle] passengers in the manner in which licensing issues were addressed”.
We are pleased to note that the report concludes, “The Council have been active
at every stage in responding to issues and concerns identified. It has taken steps
to address operational issues in the licensing function and has engaged fully with
other agencies in so doing. In the light of the above, it is not necessary to make
any further recommendations.”

3.10 Itis hoped that all licensing authorities will have learnt from these mistakes
but to prevent a repeat, local authorities should ensure they have an effective
‘whistleblowing’ policy and that all staff are aware of it. If a worker is aware
of, and has access to, effective internal procedures for raising concerns then
‘whistleblowing’ is unlikely to be needed.

3.11  The Public Interest Disclosure Act 1998 (PIDA), commonly referred to as
whistleblowing legislation, provides protection for those that have a reasonable
belief of serious wrongdoing, including failure to comply with professional
standards, council policies or codes of practice/conduct. The PIDA is part of
employment law. In the normal course of events, if a worker reveals information
that his employer does not want revealed it may be a disciplinary offence. If
someone leaked their employer’s confidential information to the press, they might
expect to be dismissed for that. The PIDA enables workers who ‘blow the whistle’
about wrongdoing to complain to an employment tribunal if they are dismissed or
suffer any other form of detriment for doing so. It is a qualified protection and
certain conditions would have to be met for the worker to be protected. More
information is available online for employees and employers:

Consultation at the local level

3.12  Licensing authorities should consult on proposed changes in licensing rules
that may have significant impacts on passengers and/or the trade. Such
consultation should include not only the taxi and private hire vehicle trades but
also groups likely to be the trades’ customers. Examples are groups representing
disabled people, Chambers of Commerce, organisations with a wider transport
interest (e.g. the Campaign for Better Transport and other transport providers),
women’s groups, local traders, and the local multi-agency safeguarding
arrangements. It may also be helpful to consult with night-time economy groups
(such as Pubwatch) if the trade is an important element of dispersal from the local
night-time economy’s activities.

3.13  Any decision taken to alter the licensing regime is likely to have an impact on
the operation of the taxi and private hire vehicle sector in neighbouring areas; and
licensing authorities should engage with these areas to identify any
concerns and issues that might arise from a proposed change. Many areas
convene regional officer consultation groups or, more formally, councillor liaison
meetings; this should be adopted by all authorities.

Changing licensing policy and requirements
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3.14  Any changes in licensing requirements should be followed by a review
of the licences already issued. If the need to change licensing requirements
has been identified, this same need is applicable to those already in possession
of a licence. That is not however to suggest that licences should be automatically
revoked overnight, for example if a vehicle specification is changed it is
proportionate to allow those that would not meet the criteria to have the
opportunity to adapt or change their vehicle. The same pragmatic approach
should be taken to driver licence changes - if requirements are changed to include
a training course or qualification, a reasonable time should be allowed for this to
be undertaken or gained. The implementation schedule of any changes that affect
current licence holders must be transparent and communicated promptly and
clearly.

3.15 Where a more subjective change has been introduced, for example an
amended policy on previous convictions, a licensing authority must consider each
case on its own merits. Where there are exceptional, clear and compelling
reasons to deviate from a policy, licensing authorities should consider doing so.
Licensing authorities should record the reasons for any deviation from the policies
in place.
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4. Gathering and Sharing Information

4.1

Licensing authorities must consider as full a range of information available to them
when making a decision whether to grant a licence and to meet their ongoing
obligation to ensure a licensee remains suitable to hold a licence.

The Disclosure and Barring Service

4.2

4.3

4.4

The Disclosure and Barring Service (DBS) provides access to criminal record
information through its disclosure service for England and Wales. The DBS also
maintains the lists of individuals barred from working in regulated activity with
children or adults. The DBS makes independent barring decisions about people
who have harmed, or where they are considered to pose a risk of harm to a child
or vulnerable person within the workplace. The DBS enables organisations in the
public, private and voluntary sectors to make safer employment decisions by
identifying candidates who may be unsuitable for certain work, especially that
which involves vulnerable groups including children.

Enhanced certificates with a check of the barred lists include details of spent and
unspent convictions recorded on the Police National Computer (PNC), any
additional information which a chief officer of police believes to be relevant and
ought to be disclosed, as well as indicating whether the individual is barred from
working in regulated activity with children or adults. Spent convictions and
cautions are disclosed on standard and enhanced certificates according to rules
set out in legislation. Convictions which resulted in a custodial sentence, and
convictions or cautions for a specified serious offence such as those involving
child sexual abuse will always be disclosed on a standard or enhanced certificate.
Full details of the disclosure rules, and those offences which will always be
disclosed, are available from the DBS. As well as convictions and cautions, an
enhanced certificate may include additional information which a chief police officer
reasonably believes is relevant and ought to be disclosed. Chief police officers
must have regard to the statutory guidance issued by the Home Office when
considering disclosure. A summary of the information provided at each level of
DBS checks is annexed to this document (Annex — Disclosure and Barring
Service information).

It should be noted that licensing authorities must not circumvent the DBS process
and seek to obtain details of previous criminal convictions and other information
that may not otherwise be disclosed on a DBS certificate. Whilst data protection
legislation (not just the Data Protection Act 2018 or General Data Protection
Regulation (GDPR)) gives individuals (or data subjects) a ‘right of access’ to the
personal data that an organisation holds about them, it is a criminal offence to
require an individual to exercise their subject access rights so as to gain
information about any convictions and cautions. This could potentially lead to the
authority receiving information to which it is not entitled. The appropriate way of
accessing an individual’'s criminal records is through an enhanced DBS and
barred lists check.
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The Disclosure and Barring Service Update Service

4.5 Subscription to the DBS Update Service allows those with standard and enhanced
certificates to keep these up to date online and, with the individual’s consent,
allows nominees to check the status of a certificate online at any time.
Subscription to the service removes the need for new certificates to be requested,
reduces the administrative burden and mitigates potential delays in relicensing.

4.6 The DBS will search regularly to see if any relevant new information has been
received since the certificate was issued. The frequency varies depending on the
type of information; for criminal conviction and barring information, the DBS will
search for updates on a weekly basis. For non-conviction information, the DBS
will search for updates every nine months.

4.7 Licensing authorities are able to request large numbers of status checks on a daily
basis. The DBS has developed a Multiple Status Check Facility (MSCF) that can
be accessed via a web service. The MSCF enables organisations to make an
almost unlimited number of Status Checks simultaneously. Further information on
the MSCF is available from the DBS.

4.8 Should the MSCF advise that new information is available the DBS certificate
should no longer be relied upon and a new DBS certificate requested.

Common Law Police Disclosure

4.9 The DBS is not the only source of information that should be considered as part
of a fit and proper assessment for the licensing of taxi and private hire vehicle
drivers. Common Law Police Disclosure ensures that where there is a public
protection risk, the police will pass information to the employer or regulatory body
to allow them to act swiftly to mitigate any danger.

4.10 Common Law Police Disclosure replaced the Notifiable Occupations Scheme
(NOS) in March 2015 and focuses on providing timely and relevant information
which might indicate a public protection risk. Information is passed on at arrest or
charge, rather than on conviction which may be some time after, allowing any
measures to mitigate risk to be put in place immediately.

411 This procedure provides robust safeguarding arrangements while ensuring
only relevant information is passed on to employers or regulatory bodies.
Licensing authorities should maintain close links with the police to ensure
effective and efficient information sharing procedures and protocols are in
place and are being used.

Licensee self-reporting

412 Licence holders should be required to notify the issuing authority within 48
hours of an arrest and release, charge or conviction of any sexual offence, any
offence involving dishonesty or violence and any motoring offence. An arrest for
any of the offences within this scope should result in a review by the issuing
authority as to whether the licence holder is fit to continue to do so. This must not
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however be seen as a direction that a licence should be withdrawn; it is for the
licensing authority to consider what, if any, action in terms of the licence should
be taken based on the balance of probabilities. Should an authority place an
obligation on licensees to notify under these circumstances, authorities should
also ensure appropriate procedures are in place to enable them to act in a suitable
timeframe if and when needed.

413 Importantly, a failure by a licence holder to disclose an arrest that the issuing
authority is subsequently advised of might be seen as behaviour that questions
honesty and therefore the suitability of the licence holder regardless of the
outcome of the initial allegation.

Referrals to the Disclosure and Barring Service and the Police

414 In some circumstances it may be appropriate under the Safeguarding
Vulnerable Groups Act 2006 for licensing authorities to make referrals to the DBS.
A decision to refuse or revoke a licence as the individual is thought to
present a risk of harm to a child or vulnerable adult, should be referred to
the DBS. The power for the licensing authority to make a referral in this context
arises from the undertaking of a safeguarding role. Further guidance has been
provided by the DBS.

4.15 The Department recommends that licensing authorities should make a
referral to the DBS when it is thought that:

e anindividual has harmed or poses a risk of harm to a child or vulnerable adult;
¢ an individual has satisfied the ‘harm test" or
e received a caution or conviction for a relevant offence and;

e the person they are referring is, has or might in future be working in regulated
activity;

if the above conditions are satisfied, the DBS may consider it appropriate for the
person to be added to a barred list.

416  These referrals may result in the person being added to a barred list and

enable other licensing authorities to consider this should further applications to
other authorities be made. Further information on referrals to DBS is available.
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Working with the Police

4.17  The police are an invaluable source of intelligence when assessing whether
a licensing applicant is a ‘fit and proper’ person. It is vital that licensing authorities
have a partnership with the police service to ensure that appropriate information
is shared as quickly as possible. As part of building an effective working
relationship between the licensing authority and the police, action taken by the
licensing authority as a result of information received should be fed-back
to the police. Increasing the awareness among police forces of the value
licensing authorities place on the information received, particularly on non-
conviction intelligence, will assist furthering these relationships and reinforce the
benefits of greater sharing of information.

4.18  This relationship can be mutually beneficial, assisting the police to prevent
crime. The police can gain valuable intelligence from drivers and operators, for
example, the identification of establishments that are selling alcohol to minors or
drunks, or the frequent transportation of substance abusers to premises.

4.19  To aid further the quality of the information available to all parties that have a
safeguarding duty, a revocation or refusal on public safety grounds should also
be advised to the police.

Sharing licensing information with other licensing authorities

4.20 As has been stated elsewhere in this document, obtaining the fullest
information minimises the doubt as to whether an applicant or licensee is ‘fit and
proper’. An obvious source of relevant information is any previous licensing
history. Applicants and licensees should be required to disclose if they hold
or have previously held a licence with another authority. An applicant
should also be required to disclose if they have had an application for a
licence refused, or a licence revoked or suspended by any other licensing
authority. Licensing authorities should explicitly advise on their application forms
that making a false statement or omitting to provide the information requested
may be a criminal offence.

4.21 The LGA’s Councillors’ Handbook on taxi and private hire vehicle licensing
advises that those responsible for licensing should “communicate regularly with
licensing committees and officers in neighbouring councils to ensure critical
information is shared and that there is a consistency and robustness in decision-
making. By working together, local government can make sure that this vital
service is safe, respected, and delivering for local communities.”. While this
approach may aid consistency and robustness in decision-making within regions,
it has obvious inherent limitations as it is unlikely such protocols could be
established between all licensing authorities. The LGA commissioned the
National Anti-Fraud Network to develop a national register of taxi and private hire
vehicle driver licence refusals and revocations (the register is known as ‘NR3’).
Tools such as NR3 should be used by licensing authorities to share
information on a more consistent basis to mitigate the risk of non-
disclosure of relevant information by applicants.

Page 175


https://www.local.gov.uk/councillor-handbook-taxi-and-phv-licensing

4.22  For these processes to be beneficial, all licensing authorities must keep a
complete and accurate record as to the reasons for refusal, suspension or
revocation of a licence in order that this might be shared if requested and
appropriate to do so.

4.23  Data protection legislation provides exemption from the rights of data subjects
for the processing of personal data in connection with regulatory activities. This
includes taxi and private hire vehicle licensing. The exemption applies only to
information processed for the core regulatory activities of appropriate
organisations; it may not be used in a blanket manner. The exemption applies
only to the extent that the application of the rights of data subjects to the
information in question would be likely to prejudice the proper discharge of the
regulatory functions. The Information Commissioner’s Office has published
quidance to assist organisations to fully understand their obligations and suggest
good practice.

4.24  If notification under paragraph 4.20 or 4.21 of a refused or revoked licence is
disclosed, the relevant licensing authority should be contacted to establish when
the licence was refused, suspended or revoked and the reasons why. In those
circumstances, the relevant licensing authority must consider whether it should
disclose any information in relation to the previous decision, consistent with its
obligations under data protection legislation. If information is disclosed, it can then
be taken into account in determining the applicant’s fitness to be licensed. The
relevance of the reason for refusing/revoking a licence must be considered. For
example, if any individual was refused a licence for failing a local knowledge test,
it does not have any safeguarding implications. Conversely, a revocation or
refusal connected to indecency would. Licensing authorities should not simply
replicate a previous decision, authorities must consider each application on its
own merits and with regard to its own polices.

4.25  Should a licensing authority receive information that a licence holder did not
disclose the information referred to in paragraph 4.20, for example by checking
the NR3 register, the authority should consider whether the non-disclosure
represents dishonesty and should review whether the licence holder remains ‘fit
and proper’.

Multi-agency Safeguarding Hub (MASH)

4.26  Multi-Agency Safeguarding Hubs are a way to improve the safeguarding
response for children and vulnerable adults through better information sharing
and high quality and timely safeguarding responses. MASHSs (or similar models)
should operate on three common principles: information sharing, joint decision
making and coordinated intervention.

4.27  The Home Office report on Multi Agency Working and Information Sharing
recommended that effective multi-agency working still needs to become more
widespread. The Children’s Commissioner's 2013 Inquiry into Child Sexual
Exploitation in Gangs and Groups found that both police and local authorities still
identified the inability to share information as a key barrier to safeguarding
children from sexual abuse and exploitation.
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4.28  All licensing authorities should operate or establish a means to facilitate the
objectives of a MASH (i.e. the sharing of necessary and relevant information
between stakeholders). As has been emphasised throughout this document, one
of the most effective ways to minimise the risk to children and vulnerable adults
when using taxis and private hire vehicles is to ensure that decisions on licensing
individuals are made with the fullest knowledge possible.

Complaints against licensees

4.29  Complaints about drivers and operators provide a source of intelligence when
considering the renewal of a licence or to identify problems during the period of
the licence. Patterns of behaviour such as complaints against drivers, even when
they do not result in further action in response to an individual compliant, may be
indicative of characteristics that raise doubts over the suitability to hold a licence.
All licensing authorities should have a robust system for recording
complaints, including analysing trends across all licensees as well as
complaints against individual licensees. Such a system will help authorities to
build a fuller picture of the potential risks an individual may pose and may tip the
‘balance of probabilities’ assessment that licensing authorities must take.

4.30 Licensees with a high number of complaints made against them should be
contacted by the licensing authority and concerns raised with the driver and
operator (if appropriate). Further action in terms of the licence holder must be
determined by the licensing authority, which could include no further action, the
offer of training, a formal review of the licence, or formal enforcement action.

4.31 To ensure that passengers know who to complain to, licensing authorities
should produce guidance for passengers on making complaints directly to the
licensing authority that should be available on their website. Ways to make
complaint to the authority should be displayed in all licensed vehicles. This is likely
to result in additional work for the licensing authority but has the advantage of
ensuring consistency in the handling of complaints. Currently, it is more likely that
a complaint against a taxi driver would be made directly to the licensing authority
whereas a complaint against a private hire vehicle driver is more likely to be made
to the operator. An effective partnership in which operators can share concerns
regarding drivers is also encouraged.

4.32 Importantly, this approach will assist in the directing of complaints and
information regarding the behaviour of drivers who may be carrying a passenger
outside of the area in which the driver is licensed to the authority that issued the
licence. In order for this to be effective licensing authorities must ensure that
drivers are aware of a requirement to display information on how to complain and
take appropriate sanctions against those that do not comply with this requirement.

4.33 In terms of investigating complaints CCTV footage of an incident can provide
an invaluable insight, providing an ‘independent witness’ to an event. This can
assist in the decision whether to suspend or revoke a licence. The potential
benefits of mandating CCTV in vehicles is discussed in paragraphs 7.7 - 7.12.

Overseas convictions
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4.34 The DBS cannot access criminal records held overseas, only foreign
convictions that are held on the Police National Computer may, subject to the
disclosure rules, be disclosed. Therefore, a DBS check may not provide a
complete picture of an individual’s criminal record where there have been periods
living or working overseas; the same applies when an applicant has previously
spent an extended period (three or more continuous months) outside the UK. It
should however be noted that some countries will not provide an ‘Certificate of
Good Character’ unless the individual has been resident for six months or more

4.35 Licensing authorities should seek or require applicants to provide where
possible criminal records information or a ‘Certificate of Good Character’ from
overseas in this circumstance to properly assess risk and support the decision-
making process (. Itis the character of the applicant as an adult that is of particular
interest, therefore an extended period outside the UK before the age of 18 may
be less relevant. As with all licensing decisions, each case must be considered
on its own merits. For information on applying for overseas criminal record
information or ‘Certificates of Good Character please see the Home Office

quidance.

4.36  Where an individual is aware that they have committed an offence overseas
which may be equivalent to those listed in the annex to this document (Annex —
Assessment of previous convictions), licensing authorities should advise the
applicant to seek independent expert or legal advice to ensure that they provide
information that is truthful and accurate.
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5. Decision Making

Administration of the licensing framework

5.1 A policy is only effective if it is administered properly. The taxi and private hire
vehicle licensing functions of local councils are non-executive functions i.e. they
are functions of the council rather than the executive (such as the Cabinet). The
functions include the determination of licence applications, reviews and renewals,
along with the attachment of conditions when considered appropriate. The
function may be delegated to a committee, a sub-committee or an officer — which
should be set out within a clear scheme of delegation. In London the taxi and
private hire vehicle licensing function is undertaken by Transport for London.

5.2 Licensing authorities should ensure that all individuals that determine whether a
licence is issued or refused are adequately resourced to allow them to discharge
the function effectively and correctly.

Training decision makers

5.3 All individuals that determine whether a licence is issued should be
required to undertake sufficient training. As a minimum, training for a member
of a licensing committee should include: licensing procedures, natural justice,
understanding the risks of CSAE, disability and equality awareness and the
making of difficult and potentially controversial decisions. Training should not
simply relate to procedures, but should include the use of case study material to
provide context and real scenarios. All training should be formally recorded by the
licensing authority and require a signature from the person that has received the
training. Training is available from a number of organisations including the
Institute of Licensing and Lawyers in Local Government; the LGA may also be
able to assist in the development of training packages.

5.4 Public safety is the paramount consideration but the discharge of licensing
functions must be undertaken in accordance with the following general principles:

e policies should be used as internal guidance, and should be supported
by a member/officer code of conduct.

e any implications of the Human Rights Act should be considered.
e the rules of natural justice should be observed.
e decisions must be reasonable and proportionate.

e where a hearing is required it should be fairly conducted and allow for
appropriate consideration of all relevant factors.

e decision makers must avoid bias (or even the appearance of bias) and
predetermination.

e data protection legislation.
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5.5

When a decision maker has a prejudicial interest in a case, whether it be financial
or a personal relationship with those involved they should declare their interest at
the earliest opportunity; this must be prior to any discussions or votes and, once
declared, they must leave the room for the duration of the discussion or vote.

The regulatory structure

5.6

5.7

5.8

5.9

It is recommended that councils operate with a Regulatory Committee or Board
that is convened at periodic intervals to determine licensing matters, with
individual cases being considered by a panel of elected and suitably trained
councillors drawn from a larger Regulatory Committee or Board. This model is
similar to that frequently adopted in relation to other licensing matters. To facilitate
the effective discharge of the functions, less contentious matters can be delegated
to appropriately authorised council officers via a transparent scheme of
delegation.

It is considered that this approach also ensures the appropriate level of separation
between decision makers and those that investigate complaints against licensees,
and is the most effective method in allowing the discharge of the functions in
accordance with the general principles referred to in 5.4. In particular, the
Committee/Board model allows for:

e Each case to be considered on its own merits. It is rare for the same
councillors to be involved in frequent hearings — therefore the councillors
involved in the decision making process will have less knowledge of previous
decisions and therefore are less likely to be influenced by them. Oversight
and scrutiny can be provided in relation to the licensing service generally,
which can provide independent and impartial oversight of the way that the
functions are being discharged within the authority.

e Clear separation between investigator and the decision maker — this
demonstrates independence, and ensures that senior officers can attempt to
resolve disputes in relation to service actions without the perception that this
involvement will affect their judgement in relation to decisions made at a later
date.

Avoidance of bias or even the appearance of bias is vital to ensuring good
decisions are made and instilling and/or maintaining confidence in the licensing
regime by passengers and licensees.

Unlike officers, elected members are not usually involved in the day to day
operation of the service and as such do not have relationships with licence holders
that may give the impression that the discharge of a function is affected by the
relationship between the decision maker and the licence holder.

5.10 Some licensing authorities may decide to operate a system whereby all

matters are delegated to a panel of officers; however, this approach is not
recommended and caution should be exercised. Decisions must be, and be seen
to be, made objectively, avoiding any bias. In addition, it may be more difficult to
demonstrate compliance with the principles referred to above due to the close
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connection between the officers on the panel, and those involved in the
operational discharge of the licensing functions.

5.11 Whether the structure proposed is introduced or an alternative model is more
appropriate in local circumstances, the objective should remain the same - to
separate the investigation of licensing concerns and the management of the
licence process. Regardless of which approach is adopted, all licensing
authorities should consider arrangements for dealing with serious matters
that may require the immediate revocation of a licence. It is recommended
that this role is delegated to a senior officer/manager with responsibility for the
licensing service.

Fit and proper test

5.12 Licensing authorities have a duty to ensure that any person to whom they
grant a taxi or private hire vehicle driver’s licence is a ‘fit and proper’ person to be
a licensee. It may be helpful when considering whether an applicant or licensee
is fit and proper to pose oneself the following question:

Without any prejudice, and based on the information before you, would
you allow a person for whom you care, regardless of their condition, to
travel alone in a vehicle driven by this person at any time of day or night?

5.13 If, on the balance of probabilities, the answer to the question is ‘no’, the
individual should not hold a licence.

5.14  Licensing authorities have to make difficult decisions but (subject to the points
made in paragraph 5.4) the safeguarding of the public is paramount. All decisions
on the suitability of an applicant or licensee should be made on the balance of
probability. This means that an applicant or licensee should not be ‘given the
benefit of doubt'. If the committee or delegated officer is only “50/50” as to whether
the applicant or licensee is ‘fit and proper’, they should not hold a licence. The
threshold used here is lower than for a criminal conviction (that being beyond
reasonable doubt) and can take into consideration conduct that has not resulted
in a criminal conviction.

Criminal convictions and rehabilitation

5.15 In considering an individual’'s criminal record, licensing authorities must
consider each case on its merits, but they should take a particularly cautious view
of any offences against individuals with special needs, children and other
vulnerable groups, particularly those involving violence, those of a sexual nature
and those linked to organised crime. In order to achieve consistency, and to
mitigate the risk of successful legal challenge, licensing authorities should have a
clear policy for the consideration of criminal records. This should include, for
example, which offences would prevent an applicant from being licenced
regardless of the period elapsed in all but truly exceptional circumstances. In the
case of lesser offences, a policy should consider the number of years the authority
will require to have elapsed since the commission of particular kinds of offences
before they will grant a licence.
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5.16  Annexed to this document are the Department’s recommendations on the
assessment of previous convictions (Annex — Assessment of previous
convictions). This draws on the work of the Institute of Licensing, in partnership
with the LGA, the National Association of Licensing Enforcement Officers
(NALEO) and Lawyers in Local Government, in publishing its guidance on
determining the suitability of taxi and private hire vehicle licensees.

5.17  These periods should be taken as a starting point in considering whether a
licence should be granted or renewed in all cases. The Department’s view is that
this places passenger safety as the priority while enabling past offenders to
sufficiently evidence that they have been successfully rehabilitated so that they
might obtain a licence. Authorities are however reminded that applicants are
entitled to a fair and impartial consideration of their application.
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6. Driver Licensing

Criminality checks for drivers

6.1

6.2

6.3

6.4

Licensing authorities are entitled to request an enhanced criminal record
certificate with check of the barred lists from the DBS for all driver licence holders
or applicants. The DfT’s 2019 survey of taxi and private hire vehicle licensing

authorities shows that all licensing authorities in England and Wales have a

requirement that an enhanced DBS check is undertaken at first application or
renewal.

All individuals applying for or renewing a taxi or private hire vehicle drivers licence
licensing authorities should carry out a check of the children and adult Barred
Lists in addition to being subject to an enhanced DBS check (in section x61 of the
DBS application ‘Other Workforce’ should be entered in line 1 and ‘Taxi Licensing’
should be entered at line 2). All licensed drivers should also be required to
evidence continuous registration with the DBS update service to enable the
licensing authority to routinely check for new information every six months. Drivers
that do not subscribe up to the Update Service should still be subject to a check
every six months.

Driving a taxi or private hire vehicle is not, in itself, a regulated activity for the
purposes of the barred list. This means that an individual subject to barring would
not be legally prevented from being a taxi or private hire vehicle driver but the
licensing authority should take an individual’s barred status into account alongside
other information available. In the interests of public safety, licensing
authorities should not, as part of their policies, issue a licence to any
individual that appears on either barred list. Should a licensing authority
consider there to be exceptional circumstances which means that, based on the
balance of probabilities they consider an individual named on a barred list to be
‘fit and proper’, the reasons for reaching this conclusion should be recorded.

Drivers working under an arrangement to transport children may be working in
‘regulated activity’ as defined by the Safequarding Vulnerable Groups Act 2006.
It is an offence to knowingly allow a barred individual to work in regulated activity.
The guidance on home-to-school travel and transport issued by the Department
for Education should be considered alongside this document. Please see
quidance on driver DBS eligibility and how to apply.

Safeguarding awareness

6.5

Licensing authorities should consider the role that those in the taxi and private
hire vehicle industry can play in spotting and reporting the abuse, exploitation or
neglect of children and vulnerable adults. As with any group of people, it is
overwhelmingly the case that those within the industry can be an asset in the
detection and prevention of abuse or neglect of children and vulnerable adults.
However, this is only the case if they are aware of and alert to the signs of potential
abuse and know where to turn to if they suspect that a child or vulnerable adult is
at risk of harm or is in immediate danger.
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6.6

6.7

All licensing authorities should provide safeguarding advice and guidance to the
trade and should require taxi and private hire vehicle drivers to undertake
safeguarding training. This is often produced in conjunction with the police and
other agencies. These programmes have been developed to help drivers and
operators:

e provide a safe and suitable service to vulnerable passengers of all ages;
e recognise what makes a person vulnerable; and

e understand how to respond, including how to report safeguarding concerns
and where to get advice.

Since 2015, the Department for Education (DfE) has run a nationwide campaign
— ‘Together, we can tackle child abuse’ which aims to increase public
understanding of how to recognise the signs to spot and encourage them to report
child abuse and neglect. The DfE continues to promote and raise awareness of
the campaign materials through its online toolkit, for local authorities, charities and
organisations for use on their social media channels.

‘County lines’ exploitation

6.8

6.9

County lines is a term used to describe gangs and organised criminal networks
involved in exporting illegal drugs (primarily crack cocaine and heroin) into one or
more importing areas [within the UK], using dedicated mobile phone lines or other
form of “deal line”.

Exploitation is an integral part of the county lines offending model with children
and vulnerable adults exploited to transport (and store) drugs and money between
locations. Children aged between 15-17 make up the majority of the vulnerable
people involved in county lines, but they may also be much younger. We know
that both girls and boys are groomed and exploited and offenders will often use
coercion, intimidation, violence (including sexual violence) and weapons to
ensure compliance of victims. Children exploited by county lines gangs may have
vulnerabilities besides their age, such as broader mental health issues, disrupted
or chaotic homes, substance misuse issues, being excluded from school or
frequently going missing.

6.10  The National Crime Agency’s 2018 county lines threat assessment set out

that the national road network is key to the transportation of county lines victims,
drugs and cash; with hire vehicles being one of the methods used for
transportation between locations.

6.11 Safeguarding awareness training should include the ways in which drivers

can help to identify county lines exploitation. Firstly, they should be aware of the
following warning signs:

e Children and young people travelling in taxis or private hire vehicles alone;
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e travelling at unusual hours (during school time, early in the morning or late
at night);

e travelling long distances;
e unfamiliar with the local area or do not have a local accent;
e paying for journeys in cash or prepaid.

6.12 The Home Office is working with partners to raise awareness of county lines
and has provided material to help taxi and private vehicle hire staff to identify
victims and report concerns to protect those exploited through this criminal
activity.

6.13  Drivers (or any person) should be aware of what to do if they believe a child
or vulnerable person is at risk of harm. If the risk is immediate they should contact
the police otherwise they should:

e use the local safeguarding process, the first step of which is usually to contact
the safeguarding lead within the local authority;

e call Crime Stoppers on 0800 555 111.
Language proficiency

6.14  Alack of language proficiency could impact on a driver’s ability to understand
written documents, such as policies and guidance, relating to the protection of
children and vulnerable adults and applying this to identify and act on signs of
exploitation. Oral proficiency will be of relevance in the identification of potential
exploitation through communicating with passengers and their interaction with
others.

6.15  Alicensing authority’s test of a driver’s proficiency should cover both oral and
written English language skills to achieve the objectives stated above.
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7. Vehicle Licensing

7.1

As with driver licensing, the objective of vehicle licensing is to protect the public,
who trust that the vehicles dispatched are above all else safe. It is important
therefore that licensing authorities are assured that those granted a vehicle
licence also pose no threat to the public and have no links to serious criminal
activity. Although vehicle proprietors may not have direct contact with passengers,
they are still entrusted to ensure that the vehicles and drivers used to carry
passengers are appropriately licensed and so maintain the safety benefits of the
licensing regime.

Criminality checks for vehicle proprietors

7.2

7.3

7.4

7.5

Enhanced DBS and barred list checks are not available for vehicle licensing.
Licensing authorities should require a basic disclosure from the DBS and
that a check is undertaken annually. Any individual may apply for a basic check
and the certificate will disclose any unspent convictions recorded on the Police
National Computer (PNC). Licensing authorities should consider whether an
applicant or licence holder with a conviction for offences provided in the annex to
this document (Annex — Assessment of previous convictions), other than those
relating to driving, meet the ‘fit and proper’ threshold.

However, it is important that authorities acknowledge that in many cases
individuals that license a vehicle may already be licensed as a driver. An authority
which undertakes the biannual DBS checks recommended for its drivers should
not require those seeking to licence a vehicle to provide a basic DBS check as
part of the application process; a basic DBS would not provide any information in
addition to that disclosed under the enhanced DBS and barred lists check used
for the driver assessment. In these circumstances, the authority should instead
rely on the fact that the applicant is considered as fit and proper to hold a driver
licence when considering their suitability to hold a vehicle licence. Should the
individual cease to hold a driver licence a basic certificate should be required
immediately.

A refusal to license an individual as a driver or to suspend or revoke a driver
licence does not automatically mean that that individual cannot be issued or
continue to hold a vehicle or private hire vehicle operator licence; these decisions
must be independent of a driver licence refusal and based on the appropriate
information i.e. it should not consider information that would only be available via
an enhanced DBS check but instead that which would be disclosed on a basic
check. DBS certificate information can only be used for the specific purpose for
which it was requested and for which the applicant’s full consent has been given.

Private hire vehicle operator and vehicle licences may be applied for by a
company or partnership; licensing authorities should apply the ‘fit and proper’ test
to each of the directors or partners in that company or partnership. For this to be
effective private hire vehicle operators and those to whom a vehicle licence should
be required to advise the licensing authority of any change in directors or partners.
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7.6 As explained earlier in the context of driver licensing, the DBS cannot access
criminal records held overseas so other checks must be consider where and
applicant has lived or worked overseas (see paragraph 4.34 - 4.36).

In-vehicle visual and audio recording — CCTV

7.7 Government has acknowledged the potential risk to public safety when
passengers travel in taxis and private hire vehicles. It is unfortunately the case
that no matter how complete the information available to licensing authorities is
when assessing whether to issue any taxi or private hire vehicle licence, nor how
robust the policies in place are and the rigor with which they are applied, it will
never completely remove the possibility of harm to passengers by drivers.

7.8 The Department’s view is that CCTV can provide additional deterrence to prevent
this and investigative value when it does. The use of CCTV can provide a safer
environment for the benefit of taxi/private hire vehicle passengers and drivers by:

e deterring and preventing the occurrence of crime;

e reducing the fear of crime;

e assisting the police in investigating incidents of crime;

e assisting insurance companies in investigating motor vehicle accidents.

7.9 All licensing authorities should consult to identify if there are local circumstances
which indicate that the installation of CCTV in vehicles would have either a
positive or an adverse net effect on the safety of taxi and private hire vehicle
users, including children or vulnerable adults, and taking into account potential
privacy issues.

7.10  While only a small minority of licensing authorities have so far mandated all
vehicles to be fitted with CCTV systems, the experience of those authorities that
have has been positive for both passengers and drivers. In addition, the evidential
benefits of CCTV may increase the level of reporting of sexual offences.
According to the Crime Survey for England and Wales only 17 percent of victims
report their experiences to the police, 28 percent of rape or sexual assault victims
indicated that a fear they would not be believed as a factor in them not reporting
the crime. The evidential benefits CCTV could provide are therefore an important
factor when considering CCTV in vehicles.

711 The mandating of CCTV in vehicles may deter people from seeking a taxi or
private hire vehicle licence with the intent of causing harm. Those that gain a
licence and consider perpetrating an opportunistic attack against a vulnerable
unaccompanied passenger may be deterred from doing so. It is however
unfortunately the case that offences may still occur even with CCTV operating.

7.12  CCTV systems that are able to record audio as well as visual data may also
help the early identification of drivers that exhibit inappropriate behaviour toward
passengers. Audio recording should be both overt (i.e. all parties should be aware
when recordings are being made) and targeted (i.e. only when passengers (or
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drivers) consider it necessary). The recording of audio should be used to provide
an objective record of events such as disputes or inappropriate behaviour and
must not be continuously active by default and should recognise the need for
privacy of passengers’ private conversations between themselves. Activation of
the audio recording capability of a system might be instigated when either the
passenger or driver operates a switch or button.

7.13  Imposition of a blanket requirement to attach CCTV as a condition to a licence
is likely to give rise to concerns about the proportionality of such an approach and
will therefore require an appropriately strong justification and must be kept under
regular review. More information and guidance on assessing the impacts of CCTV
and on an authority mandating CCTV is annexed to this document (Annex — CCTV
guidance).

Stretched Limousines

7.14  Licensing authorities are sometimes asked to license small (those
constructed or adapted to carry fewer than nine passengers) limousines as private
hire vehicles, these vehicles may be used for transport to ‘school proms’ as well
as for adult bookings. It is suggested that licensing authorities should approach
such requests on the basis that these vehicles — where they have fewer than nine
passenger seats - have a legitimate role to play in the private hire trade, meeting
a public demand. It is the Department’s view that it is not a legitimate course of
action for licensing authorities to adopt policies that exclude limousines as a
matter of principle thereby excluding these services from the scope of the private
hire vehicle regime and the safety benefits this provides. A blanket policy of
excluding limousines may create an unacceptable risk to the travelling public, as
it may lead to higher levels of unsupervised operation. Public safety
considerations are best supported by policies that allow respectable, safe
operators to obtain licences on the same basis as other private hire vehicle
operators.

7.15  Stretched large limousines which clearly seat more than eight passengers
should not be licensed as private hire vehicles because they are outside the
licensing regime for private hire vehicles. However, in some circumstances a
vehicle with space for more than eight passengers can be licensed as a private
hire vehicle where the precise number of passenger seats is hard to determine.
In these circumstances, the authority should consider the case on its merits in
deciding whether to license the vehicle under the strict condition that the vehicle
will not be used to carry more than eight passengers, bearing in mind that refusal
may encourage illegal private hire operation.
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8. Private Hire Vehicle Operator Licensing

8.1

As with driver licensing, the objective in licensing private hire vehicle operators is
to protect the public, who may be using operators’ premises and trusting that the
drivers and vehicles dispatched are above all else safe. It is important therefore
that licensing authorities are assured that those that are granted a private hire
vehicle operator also pose no threat to the public and have no links to serious
criminal activity. Although private hire vehicle operators may not have direct
contact with passengers, they are still entrusted to ensure that the vehicles and
drivers used to carry passengers are appropriately licensed and so maintain the
safety benefits of the driver licensing regime.

Criminality checks for private hire vehicle operators

8.2

8.3

8.4

8.5

Enhanced DBS and barred list checks are not available for private hire vehicle
operator licensing. Licensing authorities should request a basic disclosure
from the DBS and that a check is undertaken annually. Any individual may
apply for a basic check and the certificate will disclose any unspent convictions
recorded on the Police National Computer (PNC). Licensing authorities should
consider whether an applicant or licence holder with a conviction for offences
provided in the annex to this document (Annex — Assessment of previous
convictions), other than those relating to driving, meet the ‘fit and proper’
threshold.

However, it is important that authorities acknowledge that in many cases
individuals that license as a private hire vehicle operator may already be licensed
as a driver. An authority which undertakes the biannual DBS checks
recommended for its drivers should not require those seeking a private hire
vehicle operator licence to provide a basic DBS check as part of the application
process; a basic DBS would not provide any information in addition to that
disclosed under the enhanced DBS and barred lists check used for the driver
assessment. In these circumstances, the authority should instead rely on the fact
that the applicant is considered as fit and proper to hold a driver licence when
considering their suitability to hold a vehicle licence. Should the individual cease
to hold a driver licence a basic certificate should be required immediately

Refusal to license in individual as a driver or to suspend or revoke a driver licence
does not automatically mean that that individual cannot be issued or continue to
hold a private hire vehicle operator licence; this decision must be independent of
a driver licence refusal and based on the appropriate information i.e. it should not
consider information that would only be available via an enhanced DBS check but
instead that which would be disclosed on a basic check. DBS certificate
information can only be used for the specific purpose for which it was requested
and for which the applicant’s full consent has been given.

A private hire vehicle operator licence may be applied for by a company or
partnership; licensing authorities should apply the ‘fit and proper’ test to each of
the directors or partners in that company or partnership. For this to be effective
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private hire vehicle operators should be required to advise the licensing authority
of any change in directors or partners.

8.6 As explained earlier in the context of driver licensing, the DBS cannot access
criminal records held overseas. Further information on assessing the suitability of
those that have spent extended periods in overseas is provided in paragraphs
4.34 - 4.36.

Booking and dispatch staff

8.7 Private hire vehicle drivers are not the only direct contact that private hire vehicle
users have with private hire vehicle operators’ staff, for example a person taking
bookings (be it by phone or in person). A vehicle dispatcher decides which driver
to send to a user, a position that could be exploited by those seeking to exploit
children and vulnerable adults. It is therefore appropriate that all staff that have
contact with private hire vehicle users and the dispatching of vehicles should not
present an undue risk to the public or the safeguarding of children and vulnerable
adults.

8.8 Licensing authorities should be satisfied that private hire vehicle operators can
demonstrate that all staff that have contact with the public and/or oversee the
dispatching of vehicles do not pose a risk to the public. Licensing authorities
should, as a condition of granting an operator licence, require a register of
all staff that will take bookings or dispatch vehicles is kept.

8.9 Operators should be required to evidence that they have had sight of a Basic DBS
check on all individuals listed on their register of booking and dispatch staff and
to ensure that Basic DBS checks are conducted on any individuals added to the
register and that this is compatible with their policy on employing ex-offenders.
DBS certificates provided by the individual should be recently issued when
viewed, alternatively the operator could use a ‘responsible organisation’ to
request the check on their behalf. When individuals start taking bookings and
dispatching vehicles for an operator they should be required, as part of their
employment contract, to advise the operator of any convictions while they are
employed in this role.

8.10  The register should be a ‘living document’ that maintains records of all those
in these roles for the same duration as booking records are required to be kept,
this will enable cross-referencing between the two records. A record that the
operator has had sight of a basic DBS check certificate (although the certificate
itself should not be retained) should be retained for the duration that the individual
remains on the register. Should an employee cease to be on the register and later
re-entered, a new basic DBS certificate should be requested and sight of this
recorded.

8.11 Operators may outsource booking and dispatch functions but they cannot
pass on the obligation to protect children and vulnerable adults. Operators should
be required to evidence that comparable protections are applied by the company
to which they outsource these functions.
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8.12 Licensing authorities should also require operators or applicants for a licence
to provide their policy on employing ex-offenders in roles that would be on the
register as above. As with the threshold to obtaining a private hire vehicle
operators’ licence, those with a conviction for offences provided in the annex to
this document (Annex — Assessment of previous convictions), other than those
relating to driving, may not be suitable to decide who is sent to carry a child or
vulnerable adult unaccompanied in a car.

Record keeping

8.13  Section 56 of the Local Government (Miscellaneous Provisions) Act 1976
requires private hire vehicle operators to keep records of the particulars of every
booking invited or accepted, whether it is from the passenger or at the request of
another operator. Licensing authorities should as a minimum require private
hire vehicle operators to record the following information for each booking:

e the name of the passenger;

e the time of the request;

e the pick-up point;

¢ the destination;

e the name of the driver,

e the driver’s licence number;

e the vehicle registration number of the vehicle;

¢ the name of any individual that responded to the booking request;
e the name of any individual that dispatched the vehicle.

8.14  This information will enable the passenger to be traced if this becomes
necessary and should improve driver security and facilitate enforcement. It is
suggested that booking records should be retained for a minimum of six months.

8.15  Private hire vehicle operators have a duty under data protection legislation to
protect the information they record. The Information Commissioner’'s Office
provides comprehensive on-line guidance on registering as a data controller and
how to meet their obligations.

Use of passenger carrying vehicles (PCV) licensed drivers

8.16  PCV licensed drivers are subject to different checks from taxi and private hire
vehicle licensed drivers as the work normally undertaken, i.e. driving a bus, does
not present the same risk to passengers. Members of the public are entitled to
expect when making a booking with a private hire vehicle operator that they will
receive a private hire vehicle licensed vehicle and driver. The use of a driver
who holds a PCV licence and the use of a public service vehicle (PSV) such
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as a minibus to undertake a private hire vehicle booking should not be
permitted as a condition of the private hire vehicle operator’s licence
without the informed consent of the booker.

8.17  Where a private hire vehicle is unsuitable, for example where a larger vehicle
is needed because more than eight passenger seats required or to accommodate
luggage, the booker should be informed that a PSV is necessary, and that a PCV
licenced driver will be used who is subject to different checks and not required to
have an enhanced DBS check.
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9. Enforcing the Licensing Regime

9.1 Implementing an effective framework for licensing authorities to ensure that as full
a range of information made available to suitably trained decision makers that are
supported by well-resourced officials is essential to a well-functioning taxi and
private hire vehicle sector. These steps will help prevent the licensing of those
that are not deemed ‘fit and proper’ but does not ensure that those already
licensed continue to display the behaviours and standards expected.

Joint authorisation of enforcement officers

9.2 Licensing authorities should, where the need arises, jointly authorises officers
from other authorities so that compliance and enforcement action can be taken
against licensees from outside their area. An agreement between licensing
authorities to jointly authorise officers enables the use of enforcement powers
regardless of which authority within the agreement the officer is employed by and
which issued the licence. This will mitigate the opportunities for drivers to evade
regulation. Such an agreement will enable those authorities to take action against
vehicles and drivers that are licensed by the other authority when they cross over
boundaries. A model for agreeing joint authorisation is contained in the LGA
Councillors’ handbook.

Setting expectations and monitoring

9.3 Licensing authorities should ensure that drivers are aware of the policies that they
must adhere and are properly informed of what is expected of them and the
repercussions for failing to do so. Some licensing authorities operate a points-
based system, which allows minor breaches to be recorded and considered in
context while referring those with persistent or serious breaches to the licensing
committee. This has the benefit of consistency in enforcement and makes better
use of the licensing committee’s time.

9.4 The provision of a clear, simple and well-publicised process for the public to make
complaints about drivers and operators will enable authorities to target
compliance and enforcement activity (see paragraphs 4.29 - 4.33). This will
provide a further source of intelligence when considering the renewal of licences
and of any additional training that may be required. It is then for the licensing
authority to consider if any intelligence indicates a need to suspend or revoke a
licence in the interests of public safety.

Suspension and revocation of driver licences
9.5 Section 61 of the Local Government (Miscellaneous Provisions) Act 1976
provides a licensing authority with the ability to suspend or revoke a driver’s
licence on the following grounds: -

(a) that he has since the grant of the licence—
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(i) been convicted of an offence involving dishonesty, indecency or
violence; or

(i) been convicted of an offence under or has failed to comply with
the provisions of the Act of 1847 or of this Part of this Act;

(aa) that he has since the grant of the licence been convicted of an
immigration offence or required to pay an immigration penalty; or

(b) any other reasonable cause

9.6 Licensing authorities have the option to suspend or revoke a licence should
information be received that causes concern over whether a driver is a fit and
proper person. Where the licence holder has been served an immigration penalty
or convicted of an immigration offence the licence should be revoked immediately.
Guidance for licensing authorities to prevent illegal working in the taxi and private
hire vehicle sector has been issued by the Home Office. As with the initial decision
to license a driver, this determination must be reached based on the balance of
probabilities, not on the burden of beyond reasonable doubt.

9.7 Before any decision is made, the licensing authority must give full consideration
to the available evidence and the driver should be given the opportunity to state
his or her case. If a period of suspension is imposed, it cannot be extended or
changed to revocation at a later date.

9.8 A decision to revoke a licence does not however prevent the reissuing of a licence
should further information be received that alters the balance of probability of a
decision previously made. The decision to suspend or revoke was based on the
evidence available at the time the determination was made. New evidence may,
of course, become available later.

9.9 New evidence may be produced at an appeal hearing that may result in the court
reaching a different decision to that reached by the council or an appeal may be
settled by agreement between the licensing authority and the driver on terms
which, in the light of new evidence, becomes the appropriate course. If, for
example, the allegations against a driver were now, on the balance of probability,
considered to be unfounded, a suspension could be lifted or, if the licence was
revoked, an expedited re-licensing process used.

9.10 A suspension may still be appropriate if it is believed that a minor issue can
be addressed though additional training. In this instance the licence would be
returned to the driver once the training has been completed without further
consideration. This approach is clearly not appropriate where the licensing
authority believes that, based on the information available at that time, on the
balance of probability it is considered that the driver presents a risk to public
safety.
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Annex — Assessment of Previous Convictions

Legislation specifically identifies offences involving dishonesty, indecency or violence as a
concern when assessing whether an individual is ‘fit and proper’ to hold a taxi or private
hire vehicle licence. The following recommendations to licensing authorities on previous
convictions reflect this.

Authorities must consider each case on its own merits, and applicants/licensees are
entitled to a fair and impartial consideration of their application. Where a period is
given below, it should be taken to be a minimum in considering whether a licence should
be granted or renewed in most cases. The Department’s view is that this places passenger
safety as the priority while enabling past offenders to sufficiently evidence that they have
been successfully rehabilitated so that they might obtain or retain a licence.

Crimes resulting in death
Where an applicant or licensee has been convicted of a crime which resulted in the death
of another person or was intended to cause the death or serious injury of another person
they will not be licensed.

Exploitation
Where an applicant or licensee has been convicted of a crime involving, related to, or
has any connection with abuse, exploitation, use or treatment of another individual
irrespective of whether the victim or victims were adults or children, they will not be
licensed. This includes slavery, child sexual abuse, exploitation, grooming,
psychological, emotional or financial abuse, but this is not an exhaustive list.

Offences involving violence against the person
Where an applicant has a conviction for an offence of violence against the person, or
connected with any offence of violence, a licence will not be granted until at least 10
years have elapsed since the completion of any sentence imposed.

Possession of a weapon
Where an applicant has a conviction for possession of a weapon or any other weapon
related offence, a licence will not be granted until at least seven years have elapsed
since the completion of any sentence imposed.

Sexual offences
Where an applicant has a conviction for any offence involving or connected with illegal
sexual activity, a licence will not be granted.
In addition to the above, the licensing authority will not grant a licence to any applicant
who is currently on the Sex Offenders Register or on any barred list.

Dishonesty
Where an applicant has a conviction for any offence where dishonesty is an element of
the offence, a licence will not be granted until at least seven years have elapsed since
the completion of any sentence imposed.
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Drugs

Where an applicant has any conviction for, or related to, the supply of drugs, or
possession with intent to supply or connected with possession with intent to supply, a
licence will not be granted until at least 10 years have elapsed since the completion of
any sentence imposed.

Where an applicant has a conviction for possession of drugs, or related to the possession
of drugs, a licence will not be granted until at least five years have elapsed since the
completion of any sentence imposed. In these circumstances, any applicant may also
have to undergo drugs testing for a period at their own expense to demonstrate that they
are not using controlled drugs.

Discrimination
Where an applicant has a conviction involving or connected with discrimination in any
form, a licence will not be granted until at least seven years have elapsed since the
completion of any sentence imposed.

Motoring convictions
Hackney carriage and private hire drivers are professional drivers charged with the
responsibility of carrying the public. It is accepted that offences can be committed
unintentionally, and a single occurrence of a minor traffic offence would not prohibit the
granting of a licence. However, applicants with multiple motoring convictions may
indicate that an applicant does not exhibit the behaviours of a safe road user and one
that is suitable to drive professionally.

Any motoring conviction while a licensed driver demonstrates that the licensee may not
take their professional responsibilities seriously. However, it is accepted that offences
can be committed unintentionally, and a single occurrence of a minor traffic offence may
not necessitate the revocation of a taxi or private hire vehicle driver licence providing the
authority considers that the licensee remains a fit and proper person to retain a licence.

Drink driving/driving under the influence of drugs
Where an applicant has a conviction for drink driving or driving under the influence of
drugs, a licence will not be granted until at least seven years have elapsed since the
completion of any sentence or driving ban imposed. In the case of driving under the
influence of drugs, any applicant may also have to undergo drugs testing at their own
expense to demonstrate that they are not using controlled drugs.

Using a hand-held device whilst driving
Where an applicant has a conviction for using a held-hand mobile telephone or a hand-
held device whilst driving, a licence will not be granted until at least five years have
elapsed since the conviction or completion of any sentence or driving ban imposed,
whichever is the later.

Pagest96



Annex — Disclosure and Barring Service information

Table 1: Information included in criminal record checks

Information included

Type of check

Information 4

Basic Standard Enhanced Enhanced DBS
check DBS check | DBS check (including
barred list)
check

Unspent convictions Yes Yes Yes Yes
Unspent cautions ! Yes Yes Yes Yes
Spent convictions? No Yes Yes Yes
Spent cautions &2 No Yes Yes Yes
Additional police No No Yes Yes
Information 3
Barred list(s) No No No Yes

1. Does not include fixed penalty notices, penalty notices for disorder or any other
police or other out-of-court disposals.

2. Spent convictions and cautions that have become protected under the
Rehabilitation of Offenders Act 1974 (Exceptions Order) 1975, as amended, are
not automatically disclosed on any level of certificate. Further guidance is

available the DBS filtering quide.

3. This is any additional information held by the police which a chief police officer
reasonably believes to be relevant and considers ought to be disclosed.

4. This is information as to whether the individual concerned is included in the
children’s or adults’ barred lists maintained by the Disclosure and Barring Service

(DBS).
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Annex — CCTV Guidance

It is important to note that, in most circumstances, a licensing authority which mandates the
installation of CCTV systems in taxis and private hire vehicles will be responsible for the
data — the data controller. It is important that data controllers fully consider concerns
regarding privacy and licensing authorities should consider how systems are configured,
should they mandate CCTV (with or without audio recording). For example, vehicles may
not be exclusively used for business, also serving as a car for personal use - it should
therefore be possible to manually switch the system off (both audio and visual recording)
when not being used for hire. Authorities should consider the Information Commissioner’s
view on this matter that, in most cases, a requirement for continuous operation is unlikely
to be fair and lawful processing of personal data.

The Home Office ‘Surveillance Camera Code of Practice’ advises that government is fully

supportive of the use of overt surveillance cameras in a public place whenever that use is:
e in pursuit of a legitimate aim;

necessary to meet a pressing need;

proportionate;

effective, and,

compliant with any relevant legal obligations

The Code also sets out 12 guiding principles which, as a ‘relevant authority’ under section
33(5) of the Protection of Freedoms Act 2012, licensing authorities must have regard to. It
must be noted that, where a licence is granted subject to CCTV system conditions, the
licensing authority assumes the role and responsibility of ‘System Operator’. The role
requires consideration of all guiding principles in this code. The failure to comply with these
principles may be detrimental to the use of CCTV evidence in court as this may be raised
within disclosure to the Crown Prosecution Service and may be taken into account.

The Surveillance Camera Commissioner (SCC) has provided guidance on the Surveillance
Camera Code of Practice in its ‘Passport to Compliance’ which provides guidance on the
necessary stages when planning, implementing and operating a surveillance camera
system to ensure it complies with the code. The Information Commissioner’s Office (ICO)
has also published a code of practice which, in this context, focuses on the data governance
requirement associated with the use of CCTV such as data retention and disposal, which it
is important to follow in order to comply with the data protection principles. The SCC
provides a self-assessment tool to assist operators to ensure compliance with the principles
set of in the Surveillance Camera Code of Practice. The SCC also operate a certification
scheme; authorities that obtain this accreditation are able to clearly demonstrate that their
systems conform to the SCC’s best practice and are fully compliant with the Code and
increase public confidence that any risks to their privacy have been fully considered and
mitigated.

The Data Protection Act 2018 regulates the use of personal data. Part 2 of the Data
Protection Act applies to the general processing of personal data, and references and
supplements the General Data Protection Regulation. Licensing authorities, as data
controllers, must comply with all relevant aspects of data protection law. Particular attention
should be paid to the rights of individuals which include the right to be informed, of access

Page3k98


https://www.gov.uk/government/publications/surveillance-camera-code-of-practice
http://www.legislation.gov.uk/ukpga/2012/9/section/33/enacted
https://departmentfortransportuk.sharepoint.com/sites/BusTaxi/Taxis/Control%20of%20Taxis%20and%20PHV/STATUTORY%20GUIDANCE%20(2019)/FINAL%20VERSION%20DOCUMENTS%20(2019)/government/public
https://ico.org.uk/media/for-organisations/documents/1542/cctv-code-of-practice.pdf
https://www.gov.uk/government/publications/surveillance-camera-code-of-practice-self-assessment-tool
https://www.gov.uk/government/publications/surveillance-camera-code-of-practice-third-party-certification-scheme
https://www.gov.uk/government/publications/surveillance-camera-code-of-practice-third-party-certification-scheme
http://www.legislation.gov.uk/ukpga/2018/12/contents/enacted

and to erasure. The ICO has provided detailed guidance on how data controllers can ensure
compliance with these.

It is a further requirement of data protection law that before implementing a proposal that is
likely to result in a high risk to the rights and freedoms of people, an impact assessment on
the protection of personal data shall be carried out. The ICO recommends in guidance that
if there is any doubt as to whether a Data Protection Impact Assessment (DPIA) is required
one should be conducted to ensure compliance and encourage best practice. A DPIA will
also help to assess properly the anticipated benefits of installing CCTV (to passengers and
drivers) and the associated privacy risks; these risks might be mitigated by having
appropriate privacy information and signage, secure storage and access controls, retention
policies, training for staff how to use the system, etc.

It is essential to ensure that all recordings made are secure and can only be accessed by
those with legitimate grounds to do so. This would normally be the police if investigating an
alleged crime or the licensing authority if investigating a complaint or data access request.
Encryption of the recording to which the licensing authority, acting as the data controller,
holds the key, mitigates this issue and protects against theft of the vehicle or device. It is
one of the guiding principles of data protection legislation, that personal data (including in
this context, CCTV recordings and other potentially sensitive passenger information) is
handled securely in a way that ‘ensures appropriate security’, including protection against
unauthorised or unlawful processing and against accidental loss, destruction or damage,
using appropriate technical or organisational measures.

All passengers must be made fully aware if CCTV is operating in a vehicle. Given that audio
recording is considered to be more privacy intrusive, it is even more important that
individuals are fully aware and limited only to occasions when passengers (or drivers)
consider it necessary. The recording of audio should be used to provide an objective record
of events such as disputes or inappropriate behaviour and must not be continuously active
by default and should recognise the need for privacy of passengers’ private conversations
between themselves. Activation of the audio recording capability of a system might be
instigated when either the passenger or driver operates a switch or button. As well as clear
signage in vehicles, information on booking systems should be introduced. This might be
text on a website, scripts or automated messages on telephone systems; the Information
Commissioner’s Office (ICO) has issued guidance on privacy information and the right to
be informed on its website.
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Annex - Staying Safe: Guidance for Passengers

Licensing authorities should provide guidance to assist passengers in identifying licensed
vehicles and the increased risks of using unlicensed vehicles. The guidance might include
advice on:

how to tell if a taxi or private hire vehicle is licensed.

Educate the public in the differences between taxis and private hire vehicles e.qg.:

a taxi can be flagged down or pre-booked.

a private hire vehicle that has not been pre-booked should not be used as it will not
be insured and may not be licensed.

what a private hire vehicle should look like e.g. colour, signage, licence plates etc.
the benefit of pre-booking a return vehicle before going out.

arrange to be picked up from a safe meeting point.

requesting at the time of booking what the fare is likely to be.

When using a private hire vehicle, passengers should always:

book with a licensed operator.

confirm their booking with the driver when s/he arrives.
note the licence number.

sit in the back, behind the driver.

let a third party know details of their journey.

When using a taxi, passengers should where possible:

use a taxi rank and choose one staffed by taxi marshals if available.
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Shropshire Council Equality and Social Inclusion Impact Assessment (ESIIA)
Part One Screening Record 2020

A. Summary Sheet on Accountability and Actions

Name of proposed service change

Introduction of the Department for Transport Statutory Taxi and Private Hire Vehicle
Standards

Name of lead officer carrying out the screening

Mandy Beever, Transactional and Licensing Team Manager

Decision, review and monitoring

Decision Yes No

Part One ESIIA Only? X

Proceed to Part Two Full
Report? X

If completion of a Part One assessment is an appropriate and proportionate action at this stage, please use the boxes
below and sign off as indicated. If a Part Two report is required, please move on to full report stage.

Actions to mitigate negative impact or enhance positive impact of the service change
in terms of equality and social inclusion considerations

It is recognised that the Council must ensure that its Hackney Carriage and Private Hire
Licensing Policy is aligned with the DfT Statutory Standards (‘the Standards’) in order to
secure the safety of passengers. Since the introduction of the Standards in July 2020,
officers have taken steps to review the Standards and to ensure they are taken into
consideration alongside the current Council Policy. Whilst progress is made to fully embed
the changes that are required into the Council’s Policy, delegated decisions have and
continue to be informed by the detail contained within the Standards

The Standards take account of the Council’'s safeguarding responsibilities, particularly in
relation to tackling child sexual exploitation, abuse, modern slavery and human trafficking of
children and vulnerable adults.

For all the Protected Characteristic groupings, the impact is rated as positive. The impact is
also rated as ‘medium positive’ for people for whom there are or may be safeguarding
concerns, given the greater ability of the Council to fully demonstrate that it robustly tackles
exploitation, abuse, modern slavery and human trafficking of children and vulnerable adults.
There are also associated likely improvements overall to public safety under the proposed
changes, bringing particular benefits for vulnerable households. This applies in particular to
the categories of Age, Disability, and the tenth category we use in Shropshire of “social
inclusion”.

Children and young people who are looked after by Shropshire Council and the families of
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children in need, have been considered in particular, with regard to the groupings of Age and
Social Inclusion. Adults with care and support needs, e.g. adults with learning disabilities,
have been considered in particular, in terms of the Protected Characteristic of Disability.

Actions to review and monitor the impact of the service change in terms of equality and
social inclusion considerations

The Council intends to undertake a formal consultation on the revised Hackney Carriage and
Private Hire Licensing Policy 2023 to 2027 (the Policy) to include the Standards during 2022
with informal consultations undertaken with stakeholders and the trade in the second half of

2021.

There will be ongoing dialogue with the trade through direct contact and “Taxi Forums’ or
similar meetings that will provide the opportunity for the trade to provide feedback to the
licensing team. A dedicated telephone number and email address is and will continue to be
generally publicised on the Council’s website for other stakeholders, including members of the
public, to provide feedback on the impact of the changes made. In addition, these contacts,
together with social media contacts, are publicised in hackney carriage and private hire
vehicles to encourage passengers to provide feedback to the Council. All feedback will be
recorded either on the Idox/Uniform system used to administer the licensing regime or in
appropriate electronic files maintained by the Licensing Team Manager.

With respect to ‘age’ and ‘disability’ groups, in particular around the Council’s safeguarding
responsibilities, there will be ongoing dialogue, as required, with the Shropshire Children
Safeguarding Board and the Keeping Adults Safe in Shropshire Board. In addition, dialogue
with West Mercia Police and those service areas within the Council that have particular
responsibilities for the care of children and young people and adults with care and support
needs, i.e. currently Children Services and Adult Services, will occur as a result of the
ongoing role that officers from these services play in the review process applicable to new
licence applications and existing licences.

With reference to the introduction of the Standards, there is a commitment by licensing staff
during the period up to and including the consultation of the Policy to notify all new applicants
and existing licence holders who are being referred to the Licensing Panel the criteria by
which their application will be determined. This will ensure that during the period until a
revised Policy is adopted by the Council new applicants and existing licence holders are
made fully aware.

Proactive and visible enforcement of the requirements of the Standards and the Hackney
Carriage and Private Hire Licensing Policy 2019 to 2023 will be undertaken until the revised
Policy is adopted by the Council. This will be undertaken in relation to the conditions
applicable to each licence type, together with the associated legislation, including the relevant
provisions of the Equality Act 2010, and will further enhance the positive impact of the
changes made to the policy. Any complaints/information that indicate licensed drivers are
breaching conditions of licence, will be fully investigated by the Trading Standards &
Licensing Service, and, where sufficient evidence exists and it is in line with the Council’s
Better Regulation and Enforcement Policy, legal proceedings will be pursued. Furthermore,
the full range of licensing sanctions, including licence revocation, where this is proportionate,
will be utilised.

Ongoing promotion and compliance with the Council’s Modern Anti-Slavery and Human
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Trafficking Statement and Policy will further enhance the overall positive impact of the
introduction of the Standards.

Elected Member involvement will continue through the Strategic Licensing Committee and the
Licensing & Safety Sub-Committee, with issues brought before these Committees as
appropriate.

Associated ESIIAs

Hackney Carriage and Private Hire Licensing Policy 2015 — 2019 (ESIIA undertaken in
2014/15)

Amendment to the Hackney Carriage and Private Hire Licensing Policy 2015 — 2019 (ESIIA
undertaken in February/March 2018)

Equality Act 2010 — Shropshire Council List of Designated Wheelchair Accessible Vehicles
(ESIHA undertaken in May/June 2018)

Removal of the existing five hackney carriage (‘taxi’) zones (‘the zones’) in Shropshire and
application of a single taxi licensing regime throughout the administrative area of Shropshire
Council (ESIIA undertaken in June to December 2018)

Hackney Carriage and Private Hire Licensing Policy 2019 — 2023 (ESIIA undertaken in March
2019)

Actions to mitigate negative impact, enhance positive impact, and review and monitor
overall impacts in terms of any other considerations. This includes climate change and
health and well being considerations

Health and well being considerations for vulnerable children and adults are to the fore in this
proposal, including social, emotional and mental well being as well as physical well being. As
such, the introduction of these national Standards may be regarded as an opportunity to
enhance positive impacts for the health and well being of vulnerable people in society,
building on partnership arrangements and engagement already in place in Shropshire.

The ongoing national and local concerns about children and adults with care and support
needs exploitation, including sexual exploitation, human trafficking, modern slavery and the
impact of hate crime, form a societal backdrop to this proposal. It will be pertinent to our own
practice to reflect upon comparator practice elsewhere, particularly in other large rural
counties with dispersed populations.

The relevant organisation objective with which the proposals may be said to most closely
align is “operate as a single organisation”, as a key way in which to ensure that the Standards
have the desired impact will be to ensure that all members of staff are fully aware of the
actions being taken by the Council to protect vulnerable groupings in this way.

In addition to the Council’s corporate approach towards prioritising and measuring the overall
economic, environmental and community outcomes
(https://www.shropshire.gov.uk/shropshire-council/corporate-plan/), the licensing team will
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continue to utilise the expertise within the Environmental Protection Team in Regulatory
Services and Public Health to assess the impact of the introduction of the Department for
Transport — Statutory Taxi and Private Hire Vehicle Standards (the Standards).

Scrutiny at Part One screening stage

People involved

Signatures

Date

Mandy Beever
Transactional and Licensing
Team Manager

e

25 June 2021

Any internal support*
Kate Roberts, Public
Protection Officer

L dau i3

28" June 2021

Any external support**
Mrs Lois Dale, Rurality and
Equalities Specialist

LA~ Palo

28" June 2021

*This refers to other officers within the service area
**This refers either to support external to the service but within the Council, eg from the Rurality and
Equalities Specialist, or support external to the Council, eg from a peer authority

Sign off at Part One screening stage

Name Signatures Date
Lead officer carrying out the 25 June 2021
screening Cﬁd“""

Mandy Beever, Transactional
and Licensing Team Manager

Accountable officer’s name
Frances Darling

Head of Trading Standards
and Licensing

gx\@;\ ‘V( /i)”*:{)/"w]
C

29 June 2021

*This may either be the Head of Service or the lead officer

B. Detailed Screening Assessment

Aims of the service change and description

It is recognised that the Council must ensure that its Hackney Carriage and Private Hire
Licensing Policy is aligned with the DfT Statutory Standards (‘the Standards’) in order to
secure the safety of passengers. Since the introduction of the Standards in July 2020,
officers have taken steps to review the Standards and to ensure they are taken into
consideration alongside the current Council Policy. Whilst progress is made to fully embed
the changes that are required into the Council’s Policy, delegated decisions have and

continue to be informed by the detail contained within the Standards.

The Council intends to undertake a formal consultation on the revised Hackney Carriage and
Private Hire Licensing Policy 2023 to 2027 (the Policy) to include the Department for
Transport — Statutory Taxi and Private Hire Vehicle Standards (the Standards) during 2022
with informal consultations undertaken with stakeholders and the trade in the second half of
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2021.

Applicants and licence holders, including any who may not already be aware of the
introduction of the Standards will be made aware of the implementation through normal
licensing processes. The Standards will be available on the Council’s website and promoted
through appropriate social media channels. This will ensure that the hackney carriage and
private hire trades, together with the public and other relevant stakeholders, have ongoing
access to the Standards and how the Council intend to apply them. This will clearly set out
the Council’s expectations for applicants and licence holders.

With reference to the introduction of the Standards, there is a commitment by licensing staff
during the period up to and including the consultation of the Policy to notify all new applicants
and existing licence holders who are being referred to the Licensing Panel the criteria by
which their application will be determined. This will ensure that during the period until a
revised Policy is adopted by the Council new applicants and existing licence holders are
made fully aware.

The Council’s existing Hackney Carriage and Private Hire Licensing Policy came into effect
on 1 April 2019 and is due to expire on 31 March 2023. It is essential that the Council has a
revised policy from 1 April 2023 to ensure a robust framework continues to be in place to
provide the basis upon which to deliver the Council’s statutory hackney carriage and private
hire licensing function, which is fundamental to protecting public safety.

It can take up to 18 months to fully consult, both formal and informal, with Stakeholders and
Trade representatives. This period includes the time it takes to present any revisions of the
Policy to the Strategic Licensing Committee and for adoption by the Council. Therefore, the
Standards will be fully incorporated into the Policy after this work has been undertaken.
Stakeholders and Trade representatives will be made fully aware of the criteria by which the
Standards will be applied until the revised Policy is adopted. Licensing staff during the
period up to and including the consultation of the Policy to notify all new applicants and
existing licence holders who are being referred to the Licensing Panel the criteria by which
their application will be determined.

The policy requires updating to take into account the changes that have occurred to the way
in which the hackney carriage and private hire trades operate at a local and national level
as a result of national legislative amendments. There is a need to address the impact of
these changes in order to ensure the Council is in the best position possible to continue to
protect people from harm.

As a result, licensing administrative and enforcement processes have been amended and
further enhanced to improve safeguarding outcomes and the policy needs to be amended
to reflect these current practices.

Intended audiences and target groups for the service change

e Vulnerable children, young people, and adults who may be at risk of exploitation and/or
for whom there are or may be safeguarding concerns.

e Persons who wish to apply for hackney carriage and private hire vehicle, drivers or
operator licences

e Persons who hold existing licences, including those that are the subject of review

e The Council, in its capacity as the licensing authority, including licensing officers,
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members of the relevant licensing committees and the internal licensing panel (or other
relevant decision-making bodies)

e Licensing consultants, solicitors and barristers advising and/or representing
applicants/license holders

e Magistrates and judges hearing appeals against Council decisions

e Members of the public, particularly those with disabilities, who use/rely on hackney
carriage/private hire services, irrespective whether this is because they live, visit or
work in Shropshire

e Other local authorities, particularly Telford & Wrekin Council, City of Wolverhampton
Council and others that border the Shropshire Council area

e Shropshire Safeguarding Children Board

e Shropshire Council Children Services

e Keeping Adults Safe in Shropshire Board

e Shropshire Council Adult Services

Shropshire Council Highways and Transport (Passenger Transport and Environmental

Maintenance Teams)

Shrewsbury Business Improvement District

Oswestry Business Improvement District

Shropshire Voluntary and Community Sector Assembly

Voluntary Groups/Organisations, particularly those who represent, work with or provide

services for people with disabilities

Shropshire Tourist Board, Shropshire Tourism and other tourism bodies

Police forces, in particular West Mercia Police

West Mercia Police Crime Commissioner

Shropshire located Town and Parish Councils

Shropshire MPs

Government Departments

Competitions and Markets Authority

Evidence used for screening of the service change

e Department for Transport — Statutory Taxi and Private Hire Vehicle Standards

e The Council’s continuing drive to increase the robustness of safeguarding practices,
particularly with respect to children and adults with care and support needs.

e Feedback, over the life of the existing policy, from the hackney carriage/private hire
trades, from licensing officers/managers, from enforcement and investigation officers
and from other stakeholders that has been recorded and collated on an ongoing basis.

¢ Implementation of new legislation, parts of which relate to hackney carriage and private
hire licensing, i.e. specific sections of the Deregulation Act 2015, the Equality Act 2010
and the Immigration Act 2016.

e The ongoing national and local concerns about child and adults with care and support
needs exploitation, including sexual exploitation, human trafficking, modern slavery and
the impact of hate crime.

Specific consultation and engagement with intended audiences and target groups for
the service change

It is recognised that the Council must ensure that its Hackney Carriage and Private Hire
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Licensing Policy is aligned with the DfT Statutory Standards (‘the Standards’) in order to
secure the safety of passengers. Since the introduction of the Standards in July 2020,
officers have taken steps to review the Standards and to ensure they are taken into
consideration alongside the current Council Policy. Whilst progress is made to fully embed
the changes that are required into the Council’s Policy, delegated decisions have and
continue to be informed by the detail contained within the Standards

The Council intends to undertake a formal consultation on the revised Hackney Carriage and
Private Hire Licensing Policy 2023 to 2027 (the Policy) to include the Department for
Transport — Statutory Taxi and Private Hire Vehicle Standards (the Standards) during 2022
with informal consultations undertaken with stakeholders and the trade in the second half of
2021.

The Strategic Licensing Committee will oversee the review of the Hackney Carriage and
Private Hire Licensing Policy. The Committee is a group of Councillors drawn from across the
whole of the Shropshire area. The Members of the Committee will consider and approve a
draft policy for formal public consultation through the Council’s website and directly with
relevant stakeholders.

General information about the consultation will be made available on the Council’s ‘Get
involved’ section of its website and on the Council and licensing team social media platforms.

There is already clear alignment between the Council’s Policy and the majority of the
requirements set out in the Standards. Nevertheless, for the purposes of decision making,
where any anomalies exist between the Policy and the Standards between now and the 31
March 2023, this will be highlighted in any decision notice and, unless there are extenuating
circumstances, the requirements of the Standards will take precedence over the requirements
set out in the Council’s Policy. Each application and review of an existing licence will continue
to be determined on their own merits.

Initial assessment for each group
Please rate the impact that you perceive the service change is likely to have on a group, through inserting
atick in the relevant column. Please add any extra notes that you think might be helpful for readers.

Protected Characteristic | High High Medium Low positive
groups and other negative positive positive or or negative
groups in Shropshire impact impact negative impact
Part Two Part One impact Part One
ESIIA ESIIA Part One ESIIA | ESIIA
required required required required

Age (please include children, young
people, people of working age, older
people, young people leaving care.

Some people may belong to more than

one group eg child for whom there are

safeguarding concerns eg older person
with disability)

Disability (please include: mental

health conditions and syndromes
including autism; physical disabilities or
impairments; learning disabilities;

Multiple Sclerosis; cancer; HIV)

Gender re-assignment
(please include associated aspects:
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safety, caring responsibility, potential
for bullying and harassment)

Marriage and Civil

Partnership (please include
associated aspects: caring
responsibility, potential for bullying and
harassment)

Pregnancy & Maternity
(please include associated aspects:
safety, caring responsibility, potential
for bullying and harassment)

Race (please include: ethnicity,
nationality, culture, language, gypsy,
traveller)

Religion and belief (please
include: Buddhism, Christianity,
Hinduism, Islam, Judaism, Non
conformists; Rastafarianism; Sikhism,
Shinto, Taoism, Zoroastrianism, and
any others)

Sex (please include associated
aspects: safety, caring responsibility,
potential for bullying and harassment)

Sexual Orientation (please
include associated aspects: safety;
caring responsibility; potential for
bullying and harassment)

NN N A YNNI N

Other: Social Inclusion

(please include families and friends

with caring responsibilities; veterans

and serving members of the armed

forces and their families, people with
health inequalities; households in
poverty; refugees and asylum seekers;
rural communities; people for whom
there are safeguarding concerns;
people you consider to be vulnerable)

Identification of likely impact of the service change in terms of other considerations
including climate change and health and well being

Health and well being

The implementation of the Standards supports the Council’s wider priorities and outcomes
associated with keeping people from harm, promoting health, managing the environment and
helping people to help themselves.

The Standards takes account of the Council’s safeguarding responsibilities, particularly in

relation to tackling child sexual exploitation, abuse, modern slavery and human trafficking of
children and vulnerable adults.

Human rights
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The current policy aims to ensure that individual human rights are protected particularly in
relation to Article 1, Protocol 1 - peaceful enjoyment of possessions (a licence is considered a
possession in law and people should not be deprived of their possessions except in the public
interest); Article 4 - prohibition of slavery and forced labour; Article 6 — right to a fair hearing;
Article 7 - no punishment without law; Article 8 - respect for private and family life (in
particular, removal or restriction of a licence may affect a person’s private life); Article 10 -
right to freedom of expression; and Article 14 - prohibition of discrimination.

These rights are clearly referenced within the existing Policy and it is made clear that officers
and members of the relevant committees will have regard to these rights when determining
applications for a licence and for renewals or reviews of a licence.

In preparing and publishing the proposed Policy, the Council demonstrates that it takes its
hackney carriage and private hire licensing role seriously. It creates transparency for all
stakeholders providing the manner in which the Council intends to undertake its hackney
carriage and private hire licensing responsibilities. Furthermore, it provides the Council with a
basis for a robust defence to any challenges that may be encountered in respect of decisions
made and enforcement action taken.

Climate change

The direct environmental effects of this proposal are more around crime and disorder
considerations than impacts upon the natural environment: this is notwithstanding that the
proposal is in relation to statutory taxi and private hire standards, and therefore by definition
applies to vehicles licensed for trade on the roads in Shropshire.

Guidance Notes

1. Corporate and Service Area Policy and Practice on Equality and Social inclusion

This involves taking an equality and social inclusion approach in planning changes to services,
policies or procedures, including those that may be required by Government.

The decisions that you make when you are planning a service change need to be recorded, to
demonstrate that you have thought about the possible equality impacts on communities and to
show openness and transparency in your decision making processes.

This is where Equality and Social Inclusion Impact Assessments (ESIIAs) come in. Where you
carry out an ESIIA in your service area; this provides an opportunity to show:

« What evidence you have drawn upon to help you to recommend a strategy or policy or a
course of action to Cabinet;

« What target groups and audiences you have worked with to date;

« What actions you will take in order to mitigate any likely negative impact upon a group or
groupings, and enhance any positive effects for a group or groupings; and

e What actions you are planning to review the impact of your planned service change.
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The formal template is there not only to help the service area but also to act as a stand alone for
a member of the public to read.

The approach helps to identify whether or not any new or significant changes to services,
including policies, procedures, functions or projects, may have an adverse impact on a
particular group of people, and whether the human rights of individuals may be affected.

This assessment encompasses consideration of social inclusion. This is so that we are thinking
as carefully and completely as possible about all Shropshire groups and communities, including
people in rural areas and people we may describe as vulnerable, for example due to low income
or to safeguarding concerns, as well as people in what are described as the nine 'protected
characteristics' of groups of people in our population, eg Age. We demonstrate equal treatment
to people who are in these groups and to people who are not, through having what is termed
'due regard' to their needs and views when developing and implementing policy and strategy
and when commissioning, procuring, arranging or delivering services.

When you are not carrying out an ESIIA, you still need to demonstrate that you have considered
equality in your decision-making processes. It is up to you what format you choose.-You could
use a checklist, an explanatory note, or a document setting out our expectations of standards of
behaviour, for contractors to read and sign. It may well not be something that is in the public
domain like an ESIIA, but you should still be ready for it to be made available.

Both the approaches sit with a manager, and the manager has to make the call, and
record the decision made on behalf of the Council. Help and guidance is also available
via the Commissioning Support Team, either for data, or for policy advice from the
Rurality and Equalities Specialist. Here are some examples to get you thinking.

Carry out an ESIIA:

« If you are building or reconfiguring a building;

« If you are planning to reduce or remove a service;

« If you are consulting on a policy or a strategy;

« If you are bringing in a change to a process or procedure that involves other stakeholders
and the wider community as well as particular groupings

For example, there may be a planned change to a leisure facility. This gives you the chance to
look at things like flexible changing room provision, which will maximise positive impacts for
everyone. A specific grouping that would benefit would be people undergoing gender
reassignment

Carry out an equality and social inclusion approach:

o If you are setting out how you expect a contractor to behave with regard to equality,
where you are commissioning a service or product from them;

« If you are setting out the standards of behaviour we expect from people who work with
vulnerable groupings, such as taxi drivers that we license;
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« If you are planning consultation and engagement activity, where we need to collect
equality data in ways that will be proportionate and non-intrusive as well as meaningful
for the purposes of the consultation itself;

« If you are looking at services provided by others that help the community, where we need
to demonstrate a community leadership approach.

2. Legal Context

It is a legal requirement for local authorities to assess the equality and human rights impact of
changes proposed or made to services. It is up to us as an authority to decide what form our
equality impact assessment may take. Carrying out ESIIAs helps us as a public authority to
ensure that, as far as possible, we are taking actions to meet the general equality duty placed
on us by the Equality Act 2010, and to thus demonstrate that the three equality aims are integral
to our decision making processes. These are: eliminating discrimination, harassment and
victimisation; advancing equality of opportunity; and fostering good relations.

Service areas would ordinarily carry out a screening assessment, or Part One equality impact
assessment. This enables energies to be focussed on review and monitoring and ongoing
evidence collection about the positive or negative impacts of a service change upon groupings
in the community, and for any adjustments to be considered and made accordingly.

If the screening indicates that there are likely to be significant negative impacts for groupings
within the community, the service area would need to carry out a full report, or Part Two
assessment. This will enable more evidence to be collected that will help the service area to
reach an informed opinion. Please contact the equality policy lead within the Council for more
advice and guidance in this regard, as per details below.

For further information on the use of ESIIAs: please contact your head of service or
contact Mrs Lois Dale, Rurality and Equalities Specialist and Council policy support on
equality, via telephone 01743 258528, or email lois.dale@shropshire.qov.uk.
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Statutory
Standard

Hackney Carriage and Private Hire Licensing Policy 2019-
2023

Officers Response

Action

3.1

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023
(effective 15t April 2019)

3.2

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 1 - Introduction, paragraph 1.1

3.3

Contents noted

3.4

Contents noted

3.5

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 1 - Introduction, paragraph 1.7 which sets out
that the Councils will commence a review of the Policy in 2022
with the aim of a revised policy being effective from 1 April
2023. However, it will be the subject of continuous evaluation
and, if necessary, formally reviewed at any time.

QT =2 8616\ 1
ctcovEd

o

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 2 — Licensing Principles, Process and
Delegation, paragraph 2.25 which sets out that the Council
will work in partnership when dealing with hackney carriage
and private hire licensing issues. Such partnerships to
include, but are not restricted to, relevant hackney carriage
and private hire trade associations, Telford & Wrekin Council,
Wolverhampton City Council and other local authorities, West
Mercia Police, Driver and Vehicle Standards Agency (DVSA),
the Home Office, UK Border Agency, Her Majesty’s Revenue
and Customs (HMRC), Revenues and Benefits teams,
disability groups and consumer groups.

Officers are keen to continue to
foster relationship with local
policing teams. However, it is
recognised that the powers under
Common Law Police Disclosure
are interpreted differently by local
police forces and licensing
authorities

Full review of paragraph
2.25, engaging with the
police forces and other
relevant agencies, as
part of the review of the
Policy in 2022

3.7

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3a — Hackney Carriage and Private Hire
Drivers, paragraph 3a.22 and Part 3f — Private Hire Operators,
specifically paragraph 3f.20




3.8

Shropshire Council is committed to the highest possible
standards of openness, honesty, integrity and accountability
and provides a whistleblowing policy to ensure that staff are
aware of how they can report concerns

Officers take every opportunity to
remind all staff that Whistleblowing
Policy applies to all procedures.
Shropshire Councils Audit Team
are responsible for the policy
document and issuing a corporate
reminder

Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Part 5 — Consultations, which sets out that
the Council invited comments from the Neighbourhood

3.9 Contents noted
3.10 Shropshire Council is committed to the highest possible Officers take every opportunity to
standards of openness, honesty, integrity and accountability remind all staff that Whistleblowing
and provides a whistleblowing policy to ensure that staff are Policy applies to all procedures.
aware of how they can report concerns Shropshire Councils Audit Team
are responsible for the policy
document and issuing a corporate
reminder
TB.11 Contents noted
é23.12 This standard is partially satisfied though the Councils Officers are committed to The list of consultees
® Hackney Carriage and Private Hire Licensing Policy 2019- identifying a wider range of will be expanded for
N 2023, specifically Part 5 — Consultations, which sets out who | consultees future consultation to
= L . . . .
N was invited to put forward comments during the consultation include the wider trade
period for the existing Policy not associated with
taxis/private hire and
transport, included but
not limited to Local
Business Board, LEP,
BID, Chamber of
Commerce, Federation
of Small Businesses,
Campaign for Better
Transport, Bus
Companies, night-time
economy groups etc
3.13 This standard is partially satisfied though the Councils For future consultations

consultees will be
expanded to all




Authority Working Group (which includes Telford & Wrekin
Council and City of Wolverhampton Council) and the Regional
Taxi Licensing Forum

neighbouring
authorities.

Further scoping will be
undertaken to identify
the need for councillor
liaison meetings prior to
consulting on the
revised policy.

Use of technology will
be considered to deliver
consultation meetings
due to geographical
areas.

Carriage and Private Hire Licensing Policy 2019-2023,

3.14 This standard is satisfied though the Councils Hackney Transitional arrangements are Further clarity will be
Carriage and Private Hire Licensing Policy 2019 -2023. always considered when a change | provided in Appendix |
Transitional arrangements are included to allow time for the of policy is made and is widely as to how an
i trade to make the necessary decisions to remain compliant consulted on with trade amendment to Policy
;E with the Policy. representatives may affect an existing
%g For example, a two-year provision was included in the current | Officers note that consideration hackney carriage/private
o Policy to allow hackney carriage proprietors licenced prior to needs to be given to the resources | hire driver, vehicle
H 15t April 2019 to make a business decision and change their that are available, e.g. who makes | proprietor or private hire
1 vehicle to meet the requirements for all hackney carriage the decision — panel/committee, operator
vehicles to be wheelchair accessible from 15t April 2021, Part | officer time writing reports and
3b — Hackney Carriages, paragraph 3.10 completing application reviews
3.15 This standard is satisfied though the Councils Hackney Further clarity will be
Carriage and Private Hire Licensing Policy 2019-2023, provided in Appendix |
specifically Part 2 — Licensing Principles, Process and as to how an
Delegation, paragraph 2.7 and Appendix I, paragraph 1.7 amendment to Policy
may affect an existing
hackney carriage/private
hire driver, vehicle
proprietor or private hire
operator
4.1 This standard is satisfied though the Councils Hackney




specifically Part 3a - Hackney Carriage and Private Hire
Drivers, specifically paragraphs 3a.4 — 3a.10

Carriage and Private Hire Licensing Policy 2019-2023,

foster relationship with local

4.2 Comments noted
4.3 Comments noted
4.4 This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3a - Hackney Carriage and Private Hire
Drivers, paragraph 3a.11 which sets out that all hackney
carriage and private hire vehicle drivers are required to
undertake an enhanced criminal record disclosure (DBS
check). This includes a barred lists check.
4.5 This standard is satisfied though the Councils Hackney Officers note that by 315t March
Carriage and Private Hire Licensing Policy 2019-2023, 2023 all licensed drivers will be
specifically Part 3 — Licensable Activities, paragraphs 3.6-3.7. | subscribed to the DBS Update
It is a requirement of the Policy that new and renewal Service
o applicants must subscribe to the DBS Update Service within
2 30 calendar days of the DBS being issued
4.6 Comments noted
[:34.7 Not currently undertaken Officers intend to include the Scoping exercise is to
o)) requirement for this in the reviewed | be undertaken to
policy. understand the resource
implications and what
processes are required
to enable this to be
completed
This will form part of the
review of the Policy in
2022
4.8 This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3 — Licensable Activities, paragraph 3.8
4.9 Comments noted
4.10 Comments noted
4.11 This standard is satisfied though the Councils Hackney Officers are keen to continue to Full review of paragraph

2.25, engaging with the




specifically Part 2 — Licensing Principles, Process and
Delegation, paragraph 2.25 which sets out that the Council
will work in partnership when dealing with hackney carriage
and private hire licensing issues, ‘Such partnerships to
include, but are not restricted to ...West Mercia Police... .

policing teams. However, it is
recognised that the powers under
Common Law Police Disclosure
are interpreted differently by local
police forces and licensing
authorities

police forces, as part of
the review of the Policy
in 2022

referral is made to the DBS. Referrals of this nature are
currently undertaken, however, this is not captured in the
Policy.

412 The Hackney Carriage and Private Hire Licensing Policy To be made to Policy for
2019-2023, provides for all licence holders to notify the Appendix I, para 1.24
Licensing Team within 72 hours of all warnings, driving and conditions of
endorsements (driving convictions)/disqualification periods licence
relating to traffic offences, fixed penalties, penalty charge
notices, community resolutions and any other similar
sanctions, together with any charges or arrests that they are
the subject of in connection with criminal offences, whether or
not actually charged with the offence, and details of any
allegations of involvement in criminal activity or where they
- have been questioned in connection with any alleged criminal
;E activity or inappropriate/unacceptable behaviour or any other
%g relevant pending matter. 72 hours was deemed appropriate
. to allow for arrests etc over a weekend/Bank Holiday
h4.13 This standard is partially satisfied though the Councils Details are included in the decision | Review of the Policy in
~ Hackney Carriage and Private Hire Licensing Policy 2019- letters and also within the witness | 2022 to include
2023, specifically Part 3 — Licensable Activities, paragraph 3.1 | statements complied during or an | amendments to
which sets out that where an applicant has failed to declare appeal process Appendix | to include
relevant information or provided false information (e.g. failure additional wording under
to declare convictions including where the Council has 1.14 and amendment
brought the prosecution or is likely to be aware of the Part 3.1 to include within
conviction through other means, giving false names or the life of the licence.
addresses, providing falsified references or failing to disclose
in full the information requested by the Council), the
application is likely to be refused; where this relates to an
existing licence, the licence is likely to be revoked.
4.14 Where it is considered appropriate, the Council ensures that a Amendment to be made

to Policy as part of the
review in 2022, to




include referrals to the
DBS

4.15

Where it is considered appropriate, the Council ensures that a

referral is made to the DBS. Referrals of this nature are
currently undertake, however, this is not captured in the
Policy.

Amendment to be made
to Policy as part of the
review in 2022, to
include referrals to the
DBS

4.16

Comments noted

Officers are keen to continue to
foster relationship with local
policing teams and improve
communication

Full review of paragraph
2.25, engaging with the
police forces, as part of
the review of the Policy
in 2022
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4.17

This is not captured in the Councils Hackney Carriage and
Private Hire Licensing Policy 2019-2023

Officers are keen to continue to
foster relationship with local
policing teams and improve
communication

Further liaison with the
Policing authorities to
improve the flow of
information, taking into
consideration the
different police forces
that border the
administrative area of
Shropshire Council

Outcome to be
considered as part of
the review of the Policy
in 2022

4.18

Comments noted

4.19

This is partially satisfied through the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix A, paragraph 1.3 which provides that
information can be shared with the police in order to protect
children, young people and adults with care and support
needs from harm.

Officers are keen to continue to
foster relationship with local
policing teams and improve
communication

Further liaison with the
Policing authorities to
improve the flow of
information, taking into
consideration the
different police forces
that border the




administrative area of
Shropshire Council
Outcome to be
considered as part of
the review of the Policy
in 2022

4.20 This standard is satisfied though the application forms that
new and renewal applicants must complete to apply for a
licence
4.21 This standard is satisfied though the Councils Hackney Officers note that the national Officers to undertake
Carriage and Private Hire Licensing Policy 2019-2023, register for hackney carriage and necessary action to
specifically Part 2 — Licensing Principles, Process and private hire licence revocations allow the details of
Delegation, paragraphs 2.17- 2.22 and refusals (NR3) is currently in revocations and refusals
partial use by the Council, for to be added to NR3
searching purposes only and
information is not yet being
4 recorded on the register
4.22 The reasons behind a licence being refused or revoked is
‘EB captured in the computer system used to administer the
o licensing function, with a copy of the decision letters being
b= attached to an individual’s licence record
© .23 Comments noted
The information provided in this standard is acknowledged in
the Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Part 1 - Introduction, paragraph 1.10
4.24 This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 2 — Licensing Principles, Process and
Delegation, paragraph 2.7 and Appendix I, paragraph 1.7
4.25 This standard is satisfied though the Councils Hackney Officers note that Part 3 — Paragraph 3.1 to be
Carriage and Private Hire Licensing Policy 2019-2023, Licensable Activities, paragraph expanded as part of the
specifically Part 3 — Licensable Activities, paragraph 3.1. In 3.1 could be further improved to review of the Policy in
addition, reference to this is made within decision letters and | made reference to during the life of | 2022 to include within
witness statements the licence the life of the licence
4.26 Comments noted
4.27 Comments noted
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Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 4.

improvements can be made by the
development of a webpage which
provides information on how to

4.28 This standard is partially satisfied though the Councils The principles of a MASH are Further liaison with the
Hackney Carriage and Private Hire Licensing Policy 2019- definitely supported in the Panel Policing authorities to
2023, specifically Part 2 — Licensing Principles, Process and process as engagement occurs improve the flow of
Delegation, paragraphs 2.10 and 2.14 with Adult Safeguarding, Childrens | information, taking into
Safeguarding and Passenger consideration the
Transport Teams. different police forces
The Licensing Safeguarding officer | that border the
attends a monthly Child administrative area of
Exploitation Panel which includes | Shropshire Council
representatives from childrens
safeguarding, the police, schools Outcome to be
and colleges safeguarding officers | considered as part of
and other relevant professional the review of the Policy
bodies in 2022
4.29 The Licensing System provides a robust system for recording | Officers note that the Licensing Providing a robust
\9) complaints Team are transitioning to a new system for recording
g systems provider and will be complaints forms part of
D particularly concerned to ensure the requirements for the
N that a robust system for recording | new system and will
5’ complaints is included include the ability to
extracting data to
provide data analysis
and trends
4.30 This standard is satisfied though the Councils Hackney Officers note that the Licensing Providing a robust
Carriage and Private Hire Licensing Policy 2019-2023, Team are transitioning to a new system for recording
specifically Appendix | which sets out that where concerns are | systems provider and are complaints forms part of
raised a licence will be reviewed particularly concerned to ensure the requirements for the
that the new system can extracting | new system and will
data to provide data analysis and include the ability to
trends which shows licensees with | extracting data to
a high number of complaints provide data analysis
recorded against them and trends
4.31 This standard is satisfied though the Councils Hackney Officers have identified that further | Webpage to be created

for customers to know
how to report




This standard is further satisfied though the conditions
attached to hackney carriage and private hire vehicles which
state that vehicle proprietors must display the Council issued
sign which provides contact details for reporting
complaints/compliments to the Council.

This standard is further satisfied through the conditions
attached to a private hire operators licence which requires
operators to provide the outcome of the complaint to the
Council.

report compliments, comments or
complaints

compliments, comments
or complaints.

Part 4 of the Policy to be
amended as part of the
review of the Policy in
2022 to reference how
to report compliments,
comments or complaints

Carriage and Private Hire Licensing Policy 2019-2023,

4.32 This standard is satisfied though the Councils Hackney Officers have identified that further | Webpage to be created
Carriage and Private Hire Licensing Policy 2019-2023, improvements can be made by the | for customers to know
specifically Part 4. development of a webpage which | how to report
This standard is satisfied though the conditions attached to provides information on how to compliments, comments
hackney carriage and private hire vehicles which state that report compliments, comments or | or complaints.
vehicle proprietors must display the Council issued sign which | complaints Part 4 of the Policy to be
provides contact details for reporting complaints/compliments amended as part of the

- to the Council. Vehicles are inspected for compliance at review of the Policy in
;E regular intervals 2022 to reference how
%g to report compliments,
. comments or complaints
nA.33 Comments noted
H=4.34 This standard is partially satisfied though the Councils It is noted that when aligning the To align the Policy
Hackney Carriage and Private Hire Licensing Policy 2019- Policy to the Statutory Guidance requirements to the
2023, specifically Part 3a - Hackney Carriage and Private Hire | paragraphs must reference that Statutory Guidance as
Drivers, paragraph 3a.16 and the conditions attached to a some countries will not provide a part of the review of the
hackney carriage/private hire drivers licence, condition 1.10 Certificate of Good Character Policy in 2022
unless the individual has been
resident for six months of more

4.35 This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3a - Hackney Carriage and Private Hire
Drivers, paragraph 3a.15 — 3a.16 and the conditions attached
to a hackney carriage/private hire drivers licence, condition
1.10

4.36 This standard is satisfied though the Councils Hackney




specifically Part 3a - Hackney Carriage and Private Hire
Drivers, paragraph 3a.15. In addition, where an applicant is to
be referred to the Councils Licensing Panel they are
encouraged to seek their own legal advice.
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specifically Part 4 Council Procedure Rules and Part 8 —

clarity could be provided by direct

5.1 Comments noted

5.2 Comments noted The Licensing Team are in the Review the resources to
process of digital transformation ensure there is
designed to channel shift the adequate provision
customers from a largely paper
and email based system to self-
service, which it is anticipated will
release staff allowing for them to
discharge the function effectively
and correctly.

5.3 Committee Services maintains a list of Members who have Officers will ensure that the Revision of the training
\9) been trained recommendations listed in package to be delivered
g Statutory Standards are to members, based on
D incorporated in the training recommendations in
3 package statutory standards
) Consideration to be

given to providing
refresher training
immediately before a
committee meeting

5.4 This standard is satisfied though the Councils Hackney Officers have identified that further | Further clarification, to

Carriage and Private Hire Licensing Policy 2019-2023 clarity could be provided by direct | include direct links to
specifically Part 1 — Introduction, paragraph 1.10 and Part 2, reference to the Councils the relevant sections of
Licensing Principles, Process and Delegation, paragraph Constitution within the Policy the Councils
2013 and through the Councils Constitution, specifically Part 4 | document Constitution, will be
Council Procedure Rules and Part 8 — Delegation to Officers included as part of the
review of the Policy in
2022
5.5 This standard is satisfied though the Members Code of
Conduct and the Councils Employees Code of Conduct
5.6 This standard is satisfied though Councils Constitution, Officers have identified that further | Further extend Part 2 of

Policy to include direct




Delegation to Officers, which provides for cases to be referred
to Licensing Panel, Delegated Officer or to Licensing & Safety
Sub-committee

reference to the Councils
Constitution within the Policy
document

links to the relevant
sections of the Councils
Constitution as part of
the review of the Policy
in 2022

5.7

Comments noted

5.8

Comments noted

5.9

Comments noted

5.10

This standard is satisfied though Councils Constitution,
specifically Part 4 Council Procedure Rules and Part 8 —
Delegation to Officers, which provides for cases to be referred
to Licensing Panel, Delegated Officer or to Licensing & Safety
Sub-committee

Officers have identified that further
clarity could be provided by direct
reference to the Councils
Constitution within the Policy
document

Further extend Part 2 of
Policy to include direct
links to the relevant
sections of the Councils
Constitution as part of
the review of the Policy
in 2022

This standard is satisfied though Councils Constitution,
specifically Part 8 — Delegations to Officers which provides
that immediate revocations are delegated to Operations
Manager with responsibility for the Licensing Function
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This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix |, paragraph 1.27

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix |, paragraph 1.30

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 2 — Licensing Principles, Process and

Delegation, paragraph 2.13

5.15

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix |, paragraph 1.38

5.16

This standard is partially satisfied though the Councils
Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Appendix | - Guidance to Determining the

Officers have compared the
information contained within this
Annex against the requirements of
Appendix | of the Hackney
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Suitability of Applicants including the Relevance of Criminal
Convictions and Cautions

Carriage and Private Hire
Licensing Policy 2019-2023. The
results of the comparison can be
seen at Table 1 below

Officers consider that statutory
guidance that focuses solely on the
assessment of previous
convictions in the manner currently
set out in the Statutory Standards
is not necessarily sufficient for the
reasons set out below.

Experience has shown that
including lists of offences, even
where it is stated that they are non-
exhaustive, leads to additional
work to justify any decision made
when it relates to an offence which
is not on the list. There will always
be a risk that an offence is relevant
but is not on the list.

Further, the nature of the risk is
such that any guidance must
ensure the assessment is not only
about considering convictions.
Whilst clearly convictions are
important, experience has
demonstrated that non-conviction
information is very often more
relevant, particularly when trying to
deal with safeguarding concerns.

There is a serious risk that the
current approach in the Statutory




Standards will assist drivers (and
those who defend them) to gain
and retain licences when they have
exhibited totally unacceptable
behaviours, which will undermine
the high level of safeguarding
steps that are currently already
being undertaken by some local
authorities.

Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Part 3 — Licensable Activities, paragraphs
3.10

required in the policy for private
hire operators

5.17 This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix |, paragraphs 1.34 -1.40
6.1 Comments noted
6.2 This standard is satisfied when completing a DBS application. | Officers note that the Scoping exercise is to
In addition, this standard is partially satisfied though the recommendation is for routine be undertaken to
Councils Hackney Carriage and Private Hire Licensing Policy | checks every six months and will understand the resource
o 2019-2023, specifically Part 3 — Licensable Activities, include the requirement in the implications around the
) paragraph 3.9. Itis a requirement of the Policy that all drivers | Policy work going forward. Update Service and
%g will be subscribed to the Update Service by 315t March 2022 checking for new
o by which point all drivers will be under the conditions as stated information every six
(¥ in the Councils Hackney Carriage and Private Hire Licensing months and what
o1 Policy 2019-2023 processes are required
to enable this to be
completed.
This will form part of the
review of the Policy in
2022
6.3 This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix I, paragraphs 1.38-1.39
6.4 This standard is partially satisfied though the Councils Officers note the further clarity is Reference to the

requirements of 6.4 of
the statutory standards
to be added to the
private hire operators




section as part of the
review of the Policy in
2022

6.5

Comments noted

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix A - Safeguarding of children, young
people and adults with care and support needs

6.6

,(, It d

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix A - Safeguarding of children, young
people and adults with care and support needs which
provides general advice and information. However, this
standard is further satisfied in the Policy, part 3a - Hackney
Carriage and Private Hire Drivers, paragraph 3a.40, which
provides that applicants must complete the Council’s hackney
carriage and private hire drivers and operators safeguarding
awareness course on Raising Awareness of Safeguarding
Children and Adults with Care and Support Needs
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Comments noted

6.8

Comments noted

6.9

Comments noted

6.10

Comments noted

6.11

This standard is satisfied though the Councils safeguarding
awareness course on Raising Awareness of Safeguarding
Children and Adults with Care and Support Needs

6.12

Comments noted

6.13

This standard is satisfied though the Councils safeguarding
awareness course on Raising Awareness of Safeguarding
Children and Adults with Care and Support Needs and in the
handouts that accompany the course

6.14

Comments noted

6.15

This standard is satisfied by way of appointments to complete
a DBS and the requirement for applicants to complete a
knowledge test

Officers note that the provision for
completing a DBS application and
completing a knowledge test is

Provision will be
included within the
digital transformation
project to cover both




currently being digitally
transformed

oral and written English
skills

7.1

Comments noted

7.2

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3, paragraphs 3b.15, 3c.8, 3d.11 and 3e.8
and in Appendix | - Guidance to Determining the Suitability of
Applicants including the Relevance of Criminal Convictions
and Cautions, paragraph 1.28

7.3

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3, paragraphs 3b.14, 3c.7, 3d.10 and 3e.7,
which provides for existing drivers who are also proprietors
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This is not included within the current Policy

Officers note that only convictions
that would be revealed on a basic
disclosure can be taken into
consideration in relation to a

proprietors application

Clarity to be provided
between those
convictions provided in
an Enhanced DBS and
those revealed in Basic
Disclosure and which
can be taken into
consideration in relation
to a vehicle proprietors
licence as part of the
review of the Policy in
2022

7.5

This standard is partially satisfied though the Councils
Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Part 3, paragraphs 3b.48, 3b.67, 3c.42,
3c.61, 3d.50, 3d.68, 3e.47 and 3e.66

Officers note that the current Policy
does not provide for notification of
any change of directors or partners

Amendment to vehicle
proprietors conditions of
licence as part of the
review of the Policy in
2022 to include a
condition across all
vehicle licences to
include a requirement to
notify the Licensing
Team of any change of




directors, company
secretary or partners

7.6

Comments noted

7.7

Comments noted

7.8

Comments noted

7.9

Shropshire Council consulted on the use of CCTV in licensed
vehicles as part of the Hackney Carriage and Private hire
Licensing Policy review in 2018/2019. Information received
from West Mercia Police did not indicate a positive or negative
effect on the safety of taxi and private hire users. As a result,
the Hackney Carriage and Private Hire Licensing Policy 2019-
2023 encourages proprietors of licensed vehicles to install
CCTV providing such systems are installed in accordance
with the appropriate legal framework and the Council has
been notified, in writing, of their intention to do so

As part of the review of
the Policy in 2022
further consideration will
be given to the
requirement to install
CCTV into a licensed
vehicle

07.10

Comments noted

57.11

Comments noted

D7.12

Comments noted

N7.13

Comments noted
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07 .14

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3e — Novelty Private Hire Vehicles including
Limousines and Vintage Vehicles

7.15

This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Part 3e — Novelty Private Hire Vehicles including
Limousines and Vintage Vehicles

8.1

Comment noted

8.2

This standard is partially satisfied though the Councils
Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Part 3f, paragraph 3f.5, which provides for a
basic disclosure to be provided for new applicants or as part
of the renewal process and in Appendix | - Guidance to
Determining the Suitability of Applicants including the
Relevance of Criminal Convictions and Cautions, paragraph
1.29

Officers note that the current Policy
does not provide for a check to be
undertaken annually on a basic
disclosure from a private hie
operator

Amendment to private
hire operators
conditions of licence as
part of the review of the
Policy in 2022 to include
a requirement to provide
basic disclosure
annually




8.3

This standard is partially satisfied though the Councils
Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Part 3f, paragraph 3f.4, which provides for
existing drivers who are also private hire operators

Officers note that further clarity is
required in the Policy foe when a
driver ceases to hold a hackney
carriage/private hire drivers licence

Amendment to private
hire operators
conditions of licence as
part of the review of the
Policy in 2022, to
include a requirement to
provide a basic
certificate should an
individual cease to hold
a hackney
carriage/private hire
drivers licence
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8.4

This is not included within the current Policy

Officers note that only convictions
that would be revealed on a basic
disclosure can be taken into
consideration in relation to a
private hire operators application

Clarity to be provided
between those
convictions provided in
an Enhanced DBS and
those revealed in Basic
Disclosure and which
can be taken into
consideration in relation
to a private hire
operators licence as
part of the review of the
Policy in 2022

This standard is partially satisfied though the Councils
Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Part 3f, paragraph 3f.2 and 3f.3, which
provides all applicants to demonstrate that they are a fit and
proper person to hold a private hire operators licence in
Appendix | - Guidance to Determining the Suitability of
Applicants including the Relevance of Criminal Convictions
and Cautions, which sets out the Councils definition of a fit
and proper person, paragraphs 1.13 and 1.14

Officers note that the current Policy
does not provide for notification of
any change of directors or partners

Amendment to private
hire operators
conditions of licence as
part of the review of the
Policy in 2022 to include
a requirement to notify
the Licensing Team of
any change of directors,
company secretary or
partners

8.6

Comments noted

8.7

Comments noted




Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Appendix G — Private Hire Operators
Conditions of Licence, condition 1.8

does not require private hire
operators to have a policy on
employing ex-offenders

8.8 This standard is partially satisfied though the Councils Officers note that the Policy does Amendment to private
Hackney Carriage and Private Hire Licensing Policy 2019- not refer to a register of all staff as | hire operators
2023, specifically Appendix G — Private Hire Operators per the requirements of 8.8 of the | conditions of licence as
Conditions of Licence, conditions 1.7 — 1.16 Statutory Standards part of the review of the
Policy in 2022 to include
a requirement to
maintain a register of all
staff that will take
bookings or dispatch
vehicles
8.9 This standard is partially satisfied though the Councils Officers note that the current policy | Amendment to private
Hackney Carriage and Private Hire Licensing Policy 2019- does not require private hire hire operators
2023, specifically Appendix G — Private Hire Operators operators to have a policy on conditions of licence as
Conditions of Licence, conditions 1.7 — 1.16 employing ex-offenders part of the review of the
Policy in 2022 to include
O a requirement for private
o hire operators to have a
® policy for employing ex-
N offenders
<§3.10 This standard is satisfied though the Councils Hackney
Carriage and Private Hire Licensing Policy 2019-2023,
specifically Appendix G — Private Hire Operators Conditions of
Licence, condition 1.10
8.11 This is not included within the current Policy It is assumed that this standard Amendment to private
relates to sub-contracting of hire operators
booking conditions of licence as
part of the review of the
Policy in 2022 to include
the wording from the
statutory standards
8.12 This standard is partially satisfied though the Councils Officers note that the current policy | Amendment to private

hire operators
conditions of licence as
part of the review of the
Policy in 2022 to include
a requirement for private




hire operators to have a
policy for employing ex-
offenders and how this
policy is applied to
persons on the register
of all staff that will take
bookings or dispatch
vehicles

8.13 This standard is partially satisfied though the Councils Officers note that the current policy | Amendment to private
Hackney Carriage and Private Hire Licensing Policy 2019- does not require a record to be hire operators
2023, specifically Appendix G — Private Hire Operators retained of the individual that conditions of licence as
Conditions of Licence, conditions 1.35 — 1.37 responded to the booking request | part of the review of the
or the name of the individual that Policy in 2022 to include
dispatched the vehicle. However, | name of person
it is noted that the vehicle may not | responding to booking
be dispatched by individual and request and name of
i may be automated through individual that
o website/app. dispatched the vehicle.
<§B8.14 This standard is satisfied though the Councils Hackney
o Carriage and Private Hire Licensing Policy 2019-2023,
o specifically Appendix G — Private Hire Operators Conditions of
= Licence, conditions 1.44
8.15 Comments noted
8.16 This standard is not reflected in current Policy Officers have identified recent Operators section to be
cases where PSV vehicles have amended as part of the
been used to fulfil private hire review of the Policy in
bookings and have worked with the | 2022 to include a
DVSA to resolved Licensing condition stating not
concerns. Therefore, officers are permitted to use a PCV
fully in support of the inclusion of driver or a PSV vehicle
proposed condition in the Policy. as per the requirements
in the Statutory
Standards
8.17 This standard is not reflected in current Policy Officers have identified recent Operators section to be

cases where PSV vehicles have
been used to fulfil private hire

amended as part of the
review of the Policy in




bookings and have worked with the
DVSA to resolved Licensing
concerns. Therefore, officers are
fully in support of the inclusion of
proposed condition in the Policy.

2022 to include a
condition stating not
permitted to use a PCV
driver or a PSV vehicle
as per the requirements
in the Statutory
Standards

In addition, information
to be included on the
Councils website about
the PSV licensing

Hackney Carriage and Private Hire Licensing Policy 2019-
2023, specifically Appendix C, condition 1.16, Appendix D,
condition 1.19, Appendix E, condition 1.16 and Appendix F,
condition 1.16 which provides that licensed vehicles will
clearly display and maintain inside the vehicle, in such a
position as to be clearly visible to passengers inside the
vehicle at all times, contact details for reporting
complaints/compliments to the Council

improvements can be made by the
development of a webpage which
provides information on how to
report compliments, comments or
complaints

regime.
9.1 Comment noted
9.2 Practical process of joint Further scoping for the
authorisations — different desire for joint
o conditions/standards authorisations with
o neighbouring authorities
® to be undertaken as part
N of the Policy review in
ES 2022
9.3 This standard is partially satisfied though the Councils Officers note that a points-based
Hackney Carriage and Private Hire Licensing Policy 2019- system is not currently in force,
2023 however, breaches are dealt with
by the Licensing Panel process
and, therefore, does not increased
the burden on Committees
9.4 This standard is partially satisfied though the Councils Officers have identified that further | Webpage to be created

for customers to know
how to report
compliments, comments
or complaints.

Part 4 of the Policy to be
amended as part of the
review of the Policy in
2022 to reference how




to report compliments,
comments or complaints

the appropriate legal framework

Policy document

9.5 Comments noted
9.6 This standard is partially satisfied though the Councils Officers note that the current Policy | Amendment to be made
Hackney Carriage and Private Hire Licensing Policy 2019- does not provide for licence to Appendix | as part of
2023, specifically Part 3a, paragraph 3a.17 holders who have been served an | the review of the Policy
immigration penalty during the life | in 2022 to include the
of their licence information contained
within Statutory
Standard
9.7 Comments noted
9.8 Comments noted
9.9 Comments noted
9.10 Comments noted
Annex — This Annex is partially satisfied as the Policy provides Officers have compared the
Assessment | guidance at Appendix | - Guidance to Determining the information contained within this
-Pf Previous | Suitability of Applicants including the Relevance of Criminal Annex against the requirements of
@Convictions | Convictions and Cautions, which sets out the Councils Appendix | of the Hackney
‘fg position when considering convictions and cautions Carriage and Private Hire
Q) Licensing Policy 2019-2023. The
ES results of the comparison can be
seen at Table 1 below
Annex — This Annex is satisfied as the Policy provides that applicants | Officers have identified that further | Amendment to be made
Disclosure | for a hackney carriage/private hire drivers licence are subject | improvements can be made by as part of the review of
and Barring | to an enhanced DBS (including barred list check) and including reference to the chart the Policy in 2022 to
Service applicants for a vehicle proprietors licence or a private hire within the Policy document reference the chart and
Information | operators licence, where they are not a existing hackney provide more clarity on
carriage/private hire driver, are subject to a basic disclosure what information is
included within a DBS
check within the Policy
document
Annex — This Annex is partially satisfied as the Policy provides that any | Officers have identified that further | As part of the review of
CCTV CCTV installed within a licensed vehicle or within a private improvements can be made by the Policy in 2022
Guidance hire operators premises must be installed in accordance with | including guidance within the further consideration will

be given to the
requirement to install




CCTV into a licensed
vehicle and to provide
further guidance within
the Policy as per the
guidance provided in

this Annex
Annex — This Annex is partially satisfied by the information provided on | Officers have identified that further | Webpage to be updated
Staying the Councils website improvements can be made on the | to provide guidance for
Safe: Councils website to provide members of the public
Guidance guidance for passengers on on how to stay safe
for staying safe when travelling in
Passengers licensed vehicles
;?able 1:
Q

)

[)) .
oConwctlon

Statutory Standard

Shropshire Council Policy

ey

g’Crimes resulting in death Where an applicant or licensee has been convicted

of a crime which resulted in the death of another
person or was intended to cause the death or
serious injury of another person they will not be
licensed.

Unless significant and exceptional
circumstances apply, the Council will not grant
a licence to an applicant who has been
convicted of or connected with an offence
resulting in death of another person

Exploitation

Where an applicant or licensee has been convicted
of a crime involving, related to, or has any
connection with abuse, exploitation, use or
treatment of another individual irrespective of
whether the victim or victims were adults or children,
they will not be licensed. This includes slavery, child
sexual abuse, exploitation, grooming, psychological,
emotional or financial abuse, but this is not an
exhaustive list.

Unless significant and exceptional
circumstances apply, the Council will not grant
a licence to an applicant who has been
convicted of or connected with any crime
involving or related to or has any connection
with abuse, exploitation, use or treatment of
another individual irrespective of whether the
victim or victims were adults or children, this
includes but is not restricted to slavery, child
sexual exploitation, grooming, psychological,
emotional or financial abuse.




Offences including violence against
the person

Where an applicant has a conviction for an offence
of violence against the person, or connected with
any offence of violence, a licence will not be granted
until at least 10 years have elapsed since the
completion of any sentence imposed.

Unless significant and exceptional
circumstances apply, the Council will not grant
a licence to an applicant who has been
convicted of or connected with violent offences

Possession of a weapon

Where an applicant has a conviction for possession
of a weapon or any other weapon related offence, a
licence will not be granted until at least seven years
have elapsed since the completion of any sentence
imposed.

A person with a conviction for an offence need
not be automatically barred from obtaining a
licence. However, they would be expected to
remain free of conviction for an appropriate
period of time as set out in Appendix I, Tables
A and B of the Hackney Carriage and Private
Hire Licensing Policy 2019-2023, and
demonstrate adequate evidence that they are
a fit and proper person to hold a licence.
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Sexual offences

Where an applicant has a conviction for any offence
involving or connected with illegal sexual activity, a
licence will not be granted.

In addition to the above, the licensing authority will
not grant a licence to any applicant who is currently
on the Sex Offenders Register or on any barred list.

Unless significant and exceptional
circumstances apply, the Council will not grant
a licence to an applicant who has been
convicted of or connected with illegal sexual
activity or any form of indecency

In addition to the above, the licensing authority
will not grant a licence to any applicant who is
currently on the Sex Offenders Register or on
any ‘barred’ list

related to, the supply of drugs, or possession with
intent to supply or connected with possession with

Dishonesty Where an applicant has a conviction for any offence | A person with a conviction for an offence need
where dishonesty is an element of the offence, a not be automatically barred from obtaining a
licence will not be granted until at least seven years | licence. However, they would be expected to
have elapsed since the completion of any sentence | remain free of conviction for an appropriate
imposed. period of time as set out in Appendix I, Tables

A and B of the Hackney Carriage and Private
Hire Licensing Policy 2019-2023, and
demonstrate adequate evidence that they are
a fit and proper person to hold a licence.
Drugs Where an applicant has any conviction for, or A person with a conviction for an offence need

not be automatically barred from obtaining a
licence. However, they would be expected to




intent to supply, a licence will not be granted until at
least 10 years have elapsed since the completion of
any sentence imposed.

Where an applicant has a conviction for possession
of drugs, or related to the possession of drugs, a
licence will not be granted until at least five years
have elapsed since the completion of any sentence
imposed. In these circumstances, any applicant may
also have to undergo drugs testing for a period at
their own expense to demonstrate that they are not
using controlled drugs.

remain free of conviction for an appropriate
period of time as set out in Appendix |, Tables
A and B of the Hackney Carriage and Private
Hire Licensing Policy 2019-2023, and
demonstrate adequate evidence that they are
a fit and proper person to hold a licence.
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Discrimination

Where an applicant has a conviction involving or
connected with discrimination in any form, a licence
will not be granted until at least seven years have
elapsed since the completion of any sentence
imposed.

A person with a conviction for an offence need
not be automatically barred from obtaining a
licence. However, they would be expected to
remain free of conviction for an appropriate
period of time as set out in Appendix I, Tables
A and B of the Hackney Carriage and Private
Hire Licensing Policy 2019-2023, and
demonstrate adequate evidence that they are
a fit and proper person to hold a licence.

Motoring convictions

Hackney carriage and private hire drivers are
professional drivers charged with the responsibility
of carrying the public. It is accepted that offences
can be committed unintentionally, and a single
occurrence of a minor traffic offence would not
prohibit the granting of a licence. However,
applicants with multiple motoring convictions may
indicate that an applicant does not exhibit the
behaviours of a safe road user and one that is
suitable to drive professionally.

Any motoring conviction while a licensed driver
demonstrates that the licensee may not take their
professional responsibilities seriously. However, it is
accepted that offences can be committed

A person with a conviction for an offence need
not be automatically barred from obtaining a
licence. However, they would be expected to
remain free of conviction for an appropriate
period of time as set out in Appendix |, Tables
A and B of the Hackney Carriage and Private
Hire Licensing Policy 2019-2023, and
demonstrate adequate evidence that they are
a fit and proper person to hold a licence.




unintentionally, and a single occurrence of a minor
traffic offence may not necessitate the revocation of
a taxi or private hire vehicle driver licence providing
the authority considers that the licensee remains a
fit and proper person to retain a licence.

Drink driving/driving under the
influence of drugs

Where an applicant has a conviction for drink driving
or driving under the influence of drugs, a licence will
not be granted until at least seven years have
elapsed since the completion of any sentence or
driving ban imposed. In the case of driving under the
influence of drugs, any applicant may also have to
undergo drugs testing at their own expense to
demonstrate that they are not using controlled
drugs.

A person with a conviction for an offence need
not be automatically barred from obtaining a
licence. However, they would be expected to
remain free of conviction for an appropriate
period of time as set out in Appendix I, Tables
A and B of the Hackney Carriage and Private
Hire Licensing Policy 2019-2023, and
demonstrate adequate evidence that they are
a fit and proper person to hold a licence.
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Using a hand-held device whilst
driving

Where an applicant has a conviction for using a
held-hand mobile telephone or a hand-held device
whilst driving, a licence will not be granted until at
least five years have elapsed since the conviction or
completion of any sentence or driving ban imposed,
whichever is the later.

A person with a conviction for an offence need
not be automatically barred from obtaining a
licence. However, they would be expected to
remain free of conviction for an appropriate
period of time as set out in Appendix |, Tables
A and B of the Hackney Carriage and Private
Hire Licensing Policy 2019-2023, and
demonstrate adequate evidence that they are
a fit and proper person to hold a licence.
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The Mobile Homes (Requirement for Manager of Site to be Fit and
Proper Person) (England) Regulations 2020

Responsible Officer Mandy Beever, Transactional and Licensing Team Manager
e-mail:  mandy.beever@shropshire.gov.uk Tel: 01743 251702

1. Summary

1.1  The Mobile Homes (Requirement for Manager of Site to be Fit and Proper Person)
(England) Regulations 2020 (‘the Regulations’) prohibit the use of land as a
residential mobile home site unless the local authority is satisfied that the owner or
manager of the site is a fit and proper person to manage the site. The purpose of
the fit and proper person test is to improve the standards of residential mobile home
site management.

1.2  Local authorities in England had until the 1 July 2021 to prepare to receive
applications for the fit and proper person register, this involved establishing the
processes for receiving applications, making and issuing decisions and developing
the register itself. Existing owners of affected sites have from the 1 July 2021 until 1
October 2021 to make their application.

1.3  This report sets out the process which has been developed to set up the register in
the short term and proposals for how it will be managed going forward. It was not
possible to bring the short-term process before Strategic Licensing Committee prior
to it being implemented because of the election period followed by the original first
meeting being re-arranged from June.

2. Recommendations

2.1  That Committee acknowledge and retrospectively agree the short-term process for
establishing the register and managing it in the early stages between 1 July 2021
and 1 October 2021, and thereafter on an interim basis until 30 June 2022.

2.2  That Committee agree the preparation of a Fit and Proper Person Determination
Policy and a Fit and Proper Person Fees Policy, both of which will be brought back
to Committee for further consideration prior to a formal period of consultation within
an appropriate timescale that will ensure both policies are fully implemented by 30
June 2022.
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3. Risk Assessment and Opportunities Appraisal

3.1

3.2

3.3

3.4

3.5

The implementation of the Regulations and being in a position to accept and
determine applications from 1 July 2021 is a legal duty placed upon Shropshire
Council.

If the Council fails to implement the Regulations, it may be challenged when
exercising its functions under the Regulations and the Mobile Homes Act 2013
through several routes, e.g. service complaints to the Local Government and Social
Care Ombudsman and judicial review. Conversely, by implementing the
requirements of the Regulations, the Council is complying with its legal obligation.

An Equality and Social Inclusion Impact Assessment (ESIIA) has not been
completed; this is primarily because the Council is simply implementing the law and
nothing further at this stage. It is proposed that an ESIIA will be undertaken
alongside the development of the determination and fees policies, because these
are the potential areas where risks may exist in relation to equality and social
inclusion.

There is no anticipated environmental or climate change impacts associated with
the recommendations in this report.

The recommendation is not at variance with the Human Rights Act 1998 and is
unlikely to result in any adverse Human Rights Act implications.

4. Financial Implications

4.1

There are no direct financial implications associated with the recommendations in
this report.

5. Background

5.1

5.2

5.3

Section 8 of the Mobile Homes Act 2013 (‘the Act’) introduced a power for the
Secretary of State to create a requirement for residential caravan sites (referred
to as relevant protected sites in the Act) in England to be managed by a fit and
proper person. In 2017 the Government reviewed the Mobile Homes Act 2013
and the review concluded that more needed to be done to protect the interests of
those living on residential caravan sites. One of the outcomes of the review was
to introduce the previously not enacted fit and proper test, subject to a technical
consultation.

Between 25 July 2019 and 17 September 2019 the technical consultation on the
fit and proper person test gathered information from stakeholders to ensure the
test would cover the required elements and target and remove the worst
offenders in terms of poor site management without unduly burdening responsible
owners.

Following the end of the consultation the Regulations were developed and came
into force on the 23 September 2020. They allowed local authorities until 1 July
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5.4

5.5

5.6

5.7

5.8

2021 to prepare their processes and get ready to receive applications, which
must be made by all existing residential site owners between 1 July 2021 and 1
October 2021. The only exceptions to the Regulations are non-commercial family-
occupied sites.

Those applying to be on the register of fit and proper persons must show that
they are able to secure the proper management of the site; demonstrating
amongst others things a history of compliance with the site licence, a good history
of maintenance of the site, that they have a sufficient level of competence to
manage the site and that they have not been convicted of a number of offences
the Regulations deem relevant.

Following a successful application a person may be added to the fit and proper
register for a period the Council deems appropriate, but for no longer than five
years. The Council may also decide to include a person on the register subject to
conditions if it would only be satisfied that the relevant person would meet the fit
and proper requirement if the condition(s) were complied with.

Owing to the significant and still very present pressure that COVID-19 has put on
the Council as a whole and on the Licensing Team in a manner which has taken
a large percentage of the team’s capacity, there has been neither the time nor
resource to consider the Regulations with the usual rigor that would be employed.
As such, the position from the 1 July 2021 will be a starting point, whereby the
legal requirements of the Regulations will be met insofar as the Council will be in
a position to receive and process applications. From here the intention is to
develop a determination and fees policy which has had the benefit of the service’s
full attention. This is particularly important because of the discretionary nature of
some elements of the Regulations, such as the attaching of conditions. Providing
a defined framework which clearly sets out to all stakeholders how the Council
intends to exercise its functions, and the costs associated with that, is crucial.

Whilst it would have been preferable to be in a position to implement a
determination and fees policy from 1 July 2021, circumstances have prevented
the necessary work to do this from being undertaken. There is, however, a clear
benefit in the proposed approach in that the policies will be informed by an interim
period of between six and nine months, during which it will be possible to
determine exactly what is required to accept and process applications and to
manage the register. Ultimately the determination and fees policies that result will
be better informed and more accurate in terms of the associated cost and,
therefore, the fees charged.

Between 1 July 2021 and 1 October 2021, applications for currently licensed sites
will be accepted and processed with no charge and all successful applicants will
be placed on the register for a 12-month period. When these owners renew their
registration in 12 months’ time, the determination and fees policies will be in
place. New residential caravan site developments are uncommon and, therefore,
applications to place new persons on the register, after the applications from
current sites, are unlikely. Nevertheless, in the event that this occurs, applications
will be processed with no charge and successful applicants will be placed on the
register for an interim period up to 30 June 2022. At the point of registration
renewal, the determination and fees policies will be in place and will allow
renewals to be considered against the agreed policy requirements and charged
the relevant fee.
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List of Background Papers (This MUST be completed for all reports, but does
not include items containing exempt or confidential information)

The Mobile Homes (Requirement for Manager of Site to be Fit and Proper Person)
(England) Regulations 2020
https://www.legislation.gov.uk/uksi/2020/1034/contents/made

Mobile homes: a guide for local authorities on the fit and proper person test
https://www.gov.uk/government/publications/mobile-homes-fit-and-proper-person-
test-guidance-for-local-authorities/mobile-homes-a-quide-for-local-authorities-on-the-
fit-and-proper-person-test

Cabinet Member (Portfolio Holder)
Councillor Dean Carroll - Portfolio Holder for Adult Social Care, Public Health and

Assets

Local Member
County wide application

Appendices
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https://www.legislation.gov.uk/uksi/2020/1034/contents/made
https://www.gov.uk/government/publications/mobile-homes-fit-and-proper-person-test-guidance-for-local-authorities/mobile-homes-a-guide-for-local-authorities-on-the-fit-and-proper-person-test
https://www.gov.uk/government/publications/mobile-homes-fit-and-proper-person-test-guidance-for-local-authorities/mobile-homes-a-guide-for-local-authorities-on-the-fit-and-proper-person-test
https://www.gov.uk/government/publications/mobile-homes-fit-and-proper-person-test-guidance-for-local-authorities/mobile-homes-a-guide-for-local-authorities-on-the-fit-and-proper-person-test
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Shropshire
\eg)?/ Council Strategic Licensing
Committee
9 July 2021
Public

EXERCISE OF DELEGATED POWERS

Responsible Officer Mandy Beever, Transactional and Licensing — Team Manager
Email: Mandy.Beever@shropshire.gov.uk Tel: 01743 251702

1. Summary

1.1 Licensing officers have been given delegated powers to issue or amend licences,
providing no objections have been received in the case of licences issued under
the Licensing Act or with regard to general and public health licences.

1.2  Further, procedures have been approved for officers with direct line management
responsibility for Licensing to use their delegated powers to refuse, suspend or
revoke driver, vehicle and operator licences.

1.3 This report gives details of the licences issued, variations that have been made
and the enforcement action undertaken between 1 November 2020 and the 28
February 2021 and a summary of applications considered by the Committee.

2. Recommendations

2.1 That members note the position as set out in the report.

REPORT

3. Risk Assessment and Opportunities Appraisal

3.1 This is an information report giving Members information on the work undertaken
by the Licensing Team and Committee and therefore a risk assessment and
opportunities appraisal has not been carried out.

4. Financial Implications

4.1 There are no financial implications associated with this report.

5. Background

5.1 Information regarding the issue of licences by Officers under delegated powers is
reported to Committee on a quarterly basis.

5.2  Officers use their delegated powers in a number of situations, including where:
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5.3

5.4

5.5

5.6

5.7

a) Alicence has been requested and there have been no objections raised by
interested parties or Responsible Authorities.

b) The application has met the Council’s policy criteria for accepting an
application.

c) There are vehicle applications for new or renewal licenses and refusal,
suspension and revocation of licences where the operating criteria as set by
the Hackney Carriage and Private Hire Licensing Policy 2019 to 2023 is not
met and the officer does not consider there to be any special reason for an
exception to be made.

d) There are driver’s applications for new or renewal licences and refusal,
suspension or revocation of licences where the criteria as set by the Hackney
Carriage and Private Hire Licensing Policy 2019 to 2023 is not met and the
officer does not consider there to be any special reason for an exception to be
made.

e) There are Private Hire Operator applications for new or renewal licenses and
refusal, suspension and revocation of licences where the operating criteria as
set by the Hackney Carriage and Private Hire Licensing Policy 2019 to 2023 is
not met and the officer does not consider there to be any special reason for an
exception to be made.

The table in Appendix A shows the complete range of licences issued by the
licensing team during the period of 1 March 2021 and the 31 May 2021. During
this period the total number of licences issued was 983.

The Table in Appendix B shows that there were no Licensing and Safety Sub-
Committee Meetings held between the 1 March 2021 and the 31 May 2021.

The Licensing Act activities at Sub Committee have also been given in
Appendix C.

The Private Hire Vehicle, Private Hire Operator and Hackney Carriage checks
undertaken between the 1 March 2021 and the 31 May 2021, results are provided
in Appendix D.

Following the decision at the Strategic Licensing Committee on 18 March 2015,
vehicles and driver applications are now being considered by Officers using
delegated powers. This includes refusal of new licence applications, refusal to
renew existing licences and revocation and suspension of existing licences, in
relation to any matter concerning a hackney carriage or a private hire driver’s
licence or a vehicle licence or any matter concerning a private hire operator’s
licence.
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The number of licences and actions determined by this process is as follows:-

Driver Granted | Granted Letter Refuse Revoke | To refer to
and/or Council is | to Grant Committee
Warning ‘Minded to
Letter, refuse’ or
Suspension | ‘Revoke’
New
Renew 2
Conduct 3 3 3
Vehicle | Granted | Granted Letter Refuse Revoke | To refer to
and/or Council is | to Grant Committee
Warning ‘Minded to
Letter refuse’ or
‘Revoke’
New 1
Renewal
Condition 1 2 3
Operator | Granted | Granted Letter Refuse Revoke | To refer to
and/or Council is | to Grant Committee
Warning ‘Minded to
Letter refuse’ or
‘Revoke’
New
Renewal
Conduct 2 1
6. Conclusion

6.1  During the period captured in this report the workload for the Licensing team has
continued to be high. The Coronavirus Pandemic has resulted in some changes
to our processes and additional queries. The team have worked together to
answer all the queries and maintain the flow of applications.

List of Background Papers (This MUST be completed for all reports, but does not
include items containing exempt or confidential information)

Cabinet Member (Portfolio Holder)

Councillor Dean Carroll Portfolio Holder for Adult Social Care, Public Health and
Assets

Local Member

Cover all areas of Shropshire

Appendices:

A — Licences issued between 1 March 2021 and the 31 May 2021.

B — Number of Hackney Carriage / Private Hire Vehicle applications considered at the
Licensing and Safety Sub-Committees from 1 March 2021 to the 31 May 2021.

C — Hearings held for licensed premises at the Licensing Act Sub-Committees from 1
March 2021 to the 31 May 2021.

D — Private Hire Vehicle and Hackney Carriage checks undertaken between 1 March
2021 to the 31 May 2021
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APPENDIX A

Licences issued — from the 1 March 2021 to the 31 May 2021
General Licensing Total
Acupuncture Personal 0
Acupuncture Premises 0
Activities Involving Animals Licence 25
Animal Breeding 0
Caravan Sites 1
Cosmetic Piercing Personal 20
Cosmetic Piercing Premises 9
House to House Collection 3
House to House Exemption Order 3
Pet Shops 0
Riding Establishments 0
Scrap Metal Site (new/renewal) 1
Scrap Metal Collector (new/renewal) 0
Sex Establishment Licence 0
Street Collection 30
Street Trading Licence (new/renewal) 11
Tattooing Personal 0
Tattooing Premises 0
Electrolysis 0
Dangerous Wild Animals 1
Z0o 0
Performing Animals 0
Distribution of Free Printed Matter 0
Explosives 0
Pavement Licence 55
Pavement Permit 11
Total Applications General 170
Taxi Licensing Total
Hackney Carriage N 3
Hackney Carriage R 13
Joint HC/PH Driver N 15
Joint HC/PH Driver R 127
Private Hire Operator N 8
Private Hire Operator R 2
Private Hire Vehicle N 65
Private Hire Vehicle R 115
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Hackney Vehicle Transfer 0
Private Hire Vehicle Transfer 39
Private Hire Licensee Transfer 0
Trailer Licence 0
Total Taxi Applications 387
Taxi Licensing (Surrendered) Total
Private Hire Vehicles 18
Hackney Carriages 3
Total Surrendered Vehicles 21
Licensing Act 2003 Total
Club Certificate with alcohol 1
Personal Alcohol (variation/new) 57
Premises Licence 15
Temp Event Notice no Alcohol 0
Temp Event Notice with Alcohol 81
Minor Variation Application 5
DPS Change/Variation 31
Premises Licence Transfer Application 12
Annual Fee 172
Notification of Interest 0
Premises Licence with Alcohol - Full Variation 5
Premises Licence without Alcohol - Full Variation 0
Total Licensing Act Applications 379
Gambling Act 2005 Total
Bingo Premise Licence 0
Betting Premise Licence (other than track) 0
Licensed Premise Gaming Machine Permit 2
Notification of Intent to have gaming machines 0
Club Machine Permits 0
Occasional Use Licence 0
Adult Gaming Centre 0
Small Society Lotteries 18
Change of Promoter 0
Annual Fee 27
Family Entertainment gaming machine permit 0
Total Gambling Act 2005 Applications 47
Total Applications ‘ 983
Total Surrendered Vehicles ‘ 21
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APPENDIX B
Licensing and Safety Sub-Committee Meetings from 1 March 2021 to the 31 May 2021

Date of Meeting Scheduled/ Item Meeting Venue Decisions
Additional

None

8¢ abed
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Licensing Act Sub-Committees.
Hearings held for licensed premises from 1 March 2021 to the 31 May 2021

APPENDIX C

Date Premises Type of Councillors Decision Review Requested by
Application
12 March Exempt Report Review of a Roy Aldcroft Licence Revoked Police
2021 Premises Keith Roberts
(adjourned to Licence Robert Tindall
23 March
2021
5 May 2021 | Blue Bar, 19 Wyle New Premises | Roy Aldcroft Licence Granted with n/a
Cop, Shrewsbury Licence Simon Jones additional conditions
Keith Roberts

Contact: Mandy Beever on 01743 251702
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APPENDIX D

Private Hire Vehicle, Private Hire Operator and Hackney Carriage checks undertaken between 1 March 2021 to

the 31 May 2021

Inspection Date Total Number of | Advisory Note No Action
Vehicles Required
Inspected

28/05/2021 1 0 1

Total 1 0 1

Contact: Mandy Beever on 01743 251702
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	2.4 The Casey Report made clear that weak and ineffective arrangements for taxi and private hire vehicle licensing had left the children and public at risk. The Department for Transport has worked with the Home Office, Local Government Association (LG...
	2.5 This document is published by the Secretary of State for Transport under section 177(1) of the Policing and Crime Act 2017 following consultation in accordance with section 177(5).
	2.6 The document sets out a framework of policies that, under section 177(4), licensing authorities “must have regard” to when exercising their functions. These functions include developing, implementing and reviewing their taxi and private hire vehic...
	2.7 “Having regard” to these standards requires public authorities, in formulating a policy, to give considerations the weight which is proportionate in the circumstances. Given that the standards have been set directly to address the safeguarding of ...
	2.8 Although it remains the case that licensing authorities must reach their own decisions, both on overall policies and on individual licensing matters in light of the relevant law, it may be that the Statutory Taxi and Private Hire Vehicle Standards...
	2.9 The Statutory Taxi and Private Hire Vehicle Standards does not purport to give a definitive statement of the law and any decisions made by a licensing authority remain a matter for that authority.
	3. Administering the Licensing Regime

	3.1 The Department recommends all licensing authorities make publicly available a cohesive policy document that brings together all their procedures on taxi and private hire vehicle licensing. This should include but not be limited to policies on conv...
	3.2 When formulating a taxi and private hire vehicle policy, the primary and overriding objective must be to protect the public. The importance of ensuring that the licensing regime protects the vulnerable cannot be overestimated. This was highlighted...
	3.3 The long-term devastation caused by CSAE was summarised in the same report:
	3.4 Rotherham Metropolitan Borough Council (‘Rotherham Council’) provides an example of how the systematic review of policies and procedures and the implementation of a plan to drive improvements in practice can result in a well-functioning taxi and p...
	3.5 One of the key lessons learned is that it is vital to review policies and reflect changes in the industry both locally and nationally. Licensing authorities should review their licensing policies every five years, but should also consider interim ...
	3.6 A previous argument against issuing licences for more than a year was that a criminal offence might be committed, and not notified, during this period; this can of course also be the case during the duration of a shorter licence. This risk can be ...
	3.7 The Local Government (Miscellaneous Provisions) Act 1976 (as amended) sets a standard length at three years for taxi and private hire vehicle drivers and five years for private hire vehicle operators. Any shorter duration licence should only be is...
	3.8 It is in the application of licensing authority’s policies (and the training and raising of awareness among those applying them) that protection will be provided. Where there are concerns that policies are not being applied correctly, it is vital ...
	3.9 The external investigation in South Ribble concluded “that there had been a lack of awareness and priority given to safeguarding and the safety of taxi [and private hire vehicle] passengers in the manner in which licensing issues were addressed”. ...
	3.10 It is hoped that all licensing authorities will have learnt from these mistakes but to prevent a repeat, local authorities should ensure they have an effective ‘whistleblowing’ policy and that all staff are aware of it. If a worker is aware of, a...
	3.11 The Public Interest Disclosure Act 1998 (PIDA), commonly referred to as whistleblowing legislation, provides protection for those that have a reasonable belief of serious wrongdoing, including failure to comply with professional standards, counci...
	3.12 Licensing authorities should consult on proposed changes in licensing rules that may have significant impacts on passengers and/or the trade. Such consultation should include not only the taxi and private hire vehicle trades but also groups likel...
	3.13 Any decision taken to alter the licensing regime is likely to have an impact on the operation of the taxi and private hire vehicle sector in neighbouring areas; and licensing authorities should engage with these areas to identify any concerns and...
	3.14 Any changes in licensing requirements should be followed by a review of the licences already issued. If the need to change licensing requirements has been identified, this same need is applicable to those already in possession of a licence. That ...
	3.15 Where a more subjective change has been introduced, for example an amended policy on previous convictions, a licensing authority must consider each case on its own merits. Where there are exceptional, clear and compelling reasons to deviate from ...
	4. Gathering and Sharing Information

	4.1 Licensing authorities must consider as full a range of information available to them when making a decision whether to grant a licence and to meet their ongoing obligation to ensure a licensee remains suitable to hold a licence.
	4.2 The Disclosure and Barring Service (DBS) provides access to criminal record information through its disclosure service for England and Wales. The DBS also maintains the lists of individuals barred from working in regulated activity with children o...
	4.3 Enhanced certificates with a check of the barred lists include details of spent and unspent convictions recorded on the Police National Computer (PNC), any additional information which a chief officer of police believes to be relevant and ought to...
	4.4 It should be noted that licensing authorities must not circumvent the DBS process and seek to obtain details of previous criminal convictions and other information that may not otherwise be disclosed on a DBS certificate. Whilst data protection le...
	The Disclosure and Barring Service Update Service

	4.5 Subscription to the DBS Update Service allows those with standard and enhanced certificates to keep these up to date online and, with the individual’s consent, allows nominees to check the status of a certificate online at any time. Subscription t...
	4.6 The DBS will search regularly to see if any relevant new information has been received since the certificate was issued. The frequency varies depending on the type of information; for criminal conviction and barring information, the DBS will searc...
	4.7 Licensing authorities are able to request large numbers of status checks on a daily basis. The DBS has developed a Multiple Status Check Facility (MSCF) that can be accessed via a web service. The MSCF enables organisations to make an almost unlim...
	4.8 Should the MSCF advise that new information is available the DBS certificate should no longer be relied upon and a new DBS certificate requested.
	4.9 The DBS is not the only source of information that should be considered as part of a fit and proper assessment for the licensing of taxi and private hire vehicle drivers. Common Law Police Disclosure ensures that where there is a public protection...
	4.10 Common Law Police Disclosure replaced the Notifiable Occupations Scheme (NOS) in March 2015 and focuses on providing timely and relevant information which might indicate a public protection risk. Information is passed on at arrest or charge, rath...
	4.11 This procedure provides robust safeguarding arrangements while ensuring only relevant information is passed on to employers or regulatory bodies. Licensing authorities should maintain close links with the police to ensure effective and efficient ...
	4.12 Licence holders should be required to notify the issuing authority within 48 hours of an arrest and release, charge or conviction of any sexual offence, any offence involving dishonesty or violence and any motoring offence. An arrest for any of t...
	4.13 Importantly, a failure by a licence holder to disclose an arrest that the issuing authority is subsequently advised of might be seen as behaviour that questions honesty and therefore the suitability of the licence holder regardless of the outcome...
	4.14 In some circumstances it may be appropriate under the Safeguarding Vulnerable Groups Act 2006 for licensing authorities to make referrals to the DBS. A decision to refuse or revoke a licence as the individual is thought to present a risk of harm ...
	4.15 The Department recommends that licensing authorities should make a referral to the DBS when it is thought that:
	 an individual has harmed or poses a risk of harm to a child or vulnerable adult;
	 an individual has satisfied the ‘harm test’; or
	 received a caution or conviction for a relevant offence and;
	 the person they are referring is, has or might in future be working in regulated activity;
	if the above conditions are satisfied, the DBS may consider it appropriate for the person to be added to a barred list.
	4.16 These referrals may result in the person being added to a barred list and enable other licensing authorities to consider this should further applications to other authorities be made. Further information on referrals to DBS is available.
	4.17 The police are an invaluable source of intelligence when assessing whether a licensing applicant is a ‘fit and proper’ person. It is vital that licensing authorities have a partnership with the police service to ensure that appropriate informatio...
	4.18 This relationship can be mutually beneficial, assisting the police to prevent crime. The police can gain valuable intelligence from drivers and operators, for example, the identification of establishments that are selling alcohol to minors or dru...
	4.19 To aid further the quality of the information available to all parties that have a safeguarding duty, a revocation or refusal on public safety grounds should also be advised to the police.
	4.20 As has been stated elsewhere in this document, obtaining the fullest information minimises the doubt as to whether an applicant or licensee is ‘fit and proper’. An obvious source of relevant information is any previous licensing history. Applican...
	4.21 The LGA’s Councillors’ Handbook on taxi and private hire vehicle licensing advises that those responsible for licensing should “communicate regularly with licensing committees and officers in neighbouring councils to ensure critical information i...
	4.22 For these processes to be beneficial, all licensing authorities must keep a complete and accurate record as to the reasons for refusal, suspension or revocation of a licence in order that this might be shared if requested and appropriate to do so.
	4.23 Data protection legislation provides exemption from the rights of data subjects for the processing of personal data in connection with regulatory activities. This includes taxi and private hire vehicle licensing. The exemption applies only to inf...
	4.24 If notification under paragraph 4.20 or 4.21 of a refused or revoked licence is disclosed, the relevant licensing authority should be contacted to establish when the licence was refused, suspended or revoked and the reasons why. In those circumst...
	4.25 Should a licensing authority receive information that a licence holder did not disclose the information referred to in paragraph 4.20, for example by checking the NR3 register, the authority should consider whether the non-disclosure represents d...
	4.26 Multi-Agency Safeguarding Hubs are a way to improve the safeguarding response for children and vulnerable adults through better information sharing and high quality and timely safeguarding responses. MASHs (or similar models) should operate on th...
	4.27 The Home Office report on Multi Agency Working and Information Sharing recommended that effective multi-agency working still needs to become more widespread. The Children’s Commissioner’s 2013 Inquiry into Child Sexual Exploitation in Gangs and G...
	4.28 All licensing authorities should operate or establish a means to facilitate the objectives of a MASH (i.e. the sharing of necessary and relevant information between stakeholders). As has been emphasised throughout this document, one of the most e...
	4.29 Complaints about drivers and operators provide a source of intelligence when considering the renewal of a licence or to identify problems during the period of the licence. Patterns of behaviour such as complaints against drivers, even when they d...
	4.30 Licensees with a high number of complaints made against them should be contacted by the licensing authority and concerns raised with the driver and operator (if appropriate). Further action in terms of the licence holder must be determined by the...
	4.31 To ensure that passengers know who to complain to, licensing authorities should produce guidance for passengers on making complaints directly to the licensing authority that should be available on their website. Ways to make complaint to the auth...
	4.32 Importantly, this approach will assist in the directing of complaints and information regarding the behaviour of drivers who may be carrying a passenger outside of the area in which the driver is licensed to the authority that issued the licence....
	4.33 In terms of investigating complaints CCTV footage of an incident can provide an invaluable insight, providing an ‘independent witness’ to an event. This can assist in the decision whether to suspend or revoke a licence. The potential benefits of ...
	4.34 The DBS cannot access criminal records held overseas, only foreign convictions that are held on the Police National Computer may, subject to the disclosure rules, be disclosed. Therefore, a DBS check may not provide a complete picture of an indiv...
	4.35 Licensing authorities should seek or require applicants to provide where possible criminal records information or a ‘Certificate of Good Character’ from overseas in this circumstance to properly assess risk and support the decision-making process...
	4.36 Where an individual is aware that they have committed an offence overseas which may be equivalent to those listed in the annex to this document (Annex – Assessment of previous convictions), licensing authorities should advise the applicant to see...
	5. Decision Making

	5.1 A policy is only effective if it is administered properly. The taxi and private hire vehicle licensing functions of local councils are non-executive functions i.e. they are functions of the council rather than the executive (such as the Cabinet). ...
	5.2 Licensing authorities should ensure that all individuals that determine whether a licence is issued or refused are adequately resourced to allow them to discharge the function effectively and correctly.
	5.3 All individuals that determine whether a licence is issued should be required to undertake sufficient training. As a minimum, training for a member of a licensing committee should include: licensing procedures, natural justice, understanding the r...
	5.4 Public safety is the paramount consideration but the discharge of licensing functions must be undertaken in accordance with the following general principles:
	 policies should be used as internal guidance, and should be supported by a member/officer code of conduct.
	 any implications of the Human Rights Act should be considered.
	 the rules of natural justice should be observed.
	 decisions must be reasonable and proportionate.
	 where a hearing is required it should be fairly conducted and allow for appropriate consideration of all relevant factors.
	 decision makers must avoid bias (or even the appearance of bias) and predetermination.
	 data protection legislation.
	5.5 When a decision maker has a prejudicial interest in a case, whether it be financial or a personal relationship with those involved they should declare their interest at the earliest opportunity; this must be prior to any discussions or votes and, ...
	5.6 It is recommended that councils operate with a Regulatory Committee or Board that is convened at periodic intervals to determine licensing matters, with individual cases being considered by a panel of elected and suitably trained councillors drawn...
	5.7 It is considered that this approach also ensures the appropriate level of separation between decision makers and those that investigate complaints against licensees, and is the most effective method in allowing the discharge of the functions in ac...
	5.8 Avoidance of bias or even the appearance of bias is vital to ensuring good decisions are made and instilling and/or maintaining confidence in the licensing regime by passengers and licensees.
	5.9 Unlike officers, elected members are not usually involved in the day to day operation of the service and as such do not have relationships with licence holders that may give the impression that the discharge of a function is affected by the relati...
	5.10 Some licensing authorities may decide to operate a system whereby all matters are delegated to a panel of officers; however, this approach is not recommended and caution should be exercised. Decisions must be, and be seen to be, made objectively,...
	5.11 Whether the structure proposed is introduced or an alternative model is more appropriate in local circumstances, the objective should remain the same - to separate the investigation of licensing concerns and the management of the licence process....
	5.12 Licensing authorities have a duty to ensure that any person to whom they grant a taxi or private hire vehicle driver’s licence is a ‘fit and proper’ person to be a licensee. It may be helpful when considering whether an applicant or licensee is f...
	5.13 If, on the balance of probabilities, the answer to the question is ‘no’, the individual should not hold a licence.
	5.14 Licensing authorities have to make difficult decisions but (subject to the points made in paragraph 5.4) the safeguarding of the public is paramount. All decisions on the suitability of an applicant or licensee should be made on the balance of pr...
	5.15 In considering an individual’s criminal record, licensing authorities must consider each case on its merits, but they should take a particularly cautious view of any offences against individuals with special needs, children and other vulnerable g...
	5.16 Annexed to this document are the Department’s recommendations on the assessment of previous convictions (Annex – Assessment of previous convictions). This draws on the work of the Institute of Licensing, in partnership with the LGA, the National ...
	5.17 These periods should be taken as a starting point in considering whether a licence should be granted or renewed in all cases. The Department’s view is that this places passenger safety as the priority while enabling past offenders to sufficiently...
	6. Driver Licensing

	6.1 Licensing authorities are entitled to request an enhanced criminal record certificate with check of the barred lists from the DBS for all driver licence holders or applicants. The DfT’s 2019 survey of taxi and private hire vehicle licensing author...
	6.2 All individuals applying for or renewing a taxi or private hire vehicle drivers licence licensing authorities should carry out a check of the children and adult Barred Lists in addition to being subject to an enhanced DBS check (in section x61 of ...
	6.3 Driving a taxi or private hire vehicle is not, in itself, a regulated activity for the purposes of the barred list. This means that an individual subject to barring would not be legally prevented from being a taxi or private hire vehicle driver bu...
	6.4 Drivers working under an arrangement to transport children may be working in ‘regulated activity’ as defined by the Safeguarding Vulnerable Groups Act 2006. It is an offence to knowingly allow a barred individual to work in regulated activity. The...
	6.5 Licensing authorities should consider the role that those in the taxi and private hire vehicle industry can play in spotting and reporting the abuse, exploitation or neglect of children and vulnerable adults. As with any group of people, it is ove...
	6.6 All licensing authorities should provide safeguarding advice and guidance to the trade and should require taxi and private hire vehicle drivers to undertake safeguarding training. This is often produced in conjunction with the police and other age...
	 provide a safe and suitable service to vulnerable passengers of all ages;
	 recognise what makes a person vulnerable; and
	 understand how to respond, including how to report safeguarding concerns and where to get advice.
	6.7 Since 2015, the Department for Education (DfE) has run a nationwide campaign – ‘Together, we can tackle child abuse’ which aims to increase public understanding of how to recognise the signs to spot and encourage them to report child abuse and neg...
	6.8 County lines is a term used to describe gangs and organised criminal networks involved in exporting illegal drugs (primarily crack cocaine and heroin) into one or more importing areas [within the UK], using dedicated mobile phone lines or other fo...
	6.9 Exploitation is an integral part of the county lines offending model with children and vulnerable adults exploited to transport (and store) drugs and money between locations.  Children aged between 15-17 make up the majority of the vulnerable peop...
	6.10 The National Crime Agency’s 2018 county lines threat assessment set out that the national road network is key to the transportation of county lines victims, drugs and cash; with hire vehicles being one of the methods used for transportation betwe...
	6.11 Safeguarding awareness training should include the ways in which drivers can help to identify county lines exploitation. Firstly, they should be aware of the following warning signs:
	 Children and young people travelling in taxis or private hire vehicles alone;
	 travelling at unusual hours (during school time, early in the morning or late at night);
	 travelling long distances;
	 unfamiliar with the local area or do not have a local accent;
	 paying for journeys in cash or prepaid.
	6.12 The Home Office is working with partners to raise awareness of county lines and has provided material to help taxi and private vehicle hire staff to identify victims and report concerns to protect those exploited through this criminal activity.
	6.13 Drivers (or any person) should be aware of what to do if they believe a child or vulnerable person is at risk of harm. If the risk is immediate they should contact the police otherwise they should:
	 use the local safeguarding process, the first step of which is usually to contact the safeguarding lead within the local authority;
	 call Crime Stoppers on 0800 555 111.
	6.14 A lack of language proficiency could impact on a driver’s ability to understand written documents, such as policies and guidance, relating to the protection of children and vulnerable adults and applying this to identify and act on signs of explo...
	6.15 A licensing authority’s test of a driver’s proficiency should cover both oral and written English language skills to achieve the objectives stated above.
	7. Vehicle Licensing

	7.1 As with driver licensing, the objective of vehicle licensing is to protect the public, who trust that the vehicles dispatched are above all else safe. It is important therefore that licensing authorities are assured that those granted a vehicle li...
	7.2 Enhanced DBS and barred list checks are not available for vehicle licensing. Licensing authorities should require a basic disclosure from the DBS and that a check is undertaken annually. Any individual may apply for a basic check and the certifica...
	7.3 However, it is important that authorities acknowledge that in many cases individuals that license a vehicle may already be licensed as a driver. An authority which undertakes the biannual DBS checks recommended for its drivers should not require t...
	7.4 A refusal to license an individual as a driver or to suspend or revoke a driver licence does not automatically mean that that individual cannot be issued or continue to hold a vehicle or private hire vehicle operator licence; these decisions must ...
	7.5 Private hire vehicle operator and vehicle licences may be applied for by a company or partnership; licensing authorities should apply the ‘fit and proper’ test to each of the directors or partners in that company or partnership. For this to be eff...
	7.6 As explained earlier in the context of driver licensing, the DBS cannot access criminal records held overseas so other checks must be consider where and applicant has lived or worked overseas (see paragraph 4.34 - 4.36).
	7.7 Government has acknowledged the potential risk to public safety when passengers travel in taxis and private hire vehicles. It is unfortunately the case that no matter how complete the information available to licensing authorities is when assessin...
	7.8 The Department’s view is that CCTV can provide additional deterrence to prevent this and investigative value when it does. The use of CCTV can provide a safer environment for the benefit of taxi/private hire vehicle passengers and drivers by:
	 deterring and preventing the occurrence of crime;
	 reducing the fear of crime;
	 assisting the police in investigating incidents of crime;
	 assisting insurance companies in investigating motor vehicle accidents.
	7.9 All licensing authorities should consult to identify if there are local circumstances which indicate that the installation of CCTV in vehicles would have either a positive or an adverse net effect on the safety of taxi and private hire vehicle use...
	7.10 While only a small minority of licensing authorities have so far mandated all vehicles to be fitted with CCTV systems, the experience of those authorities that have has been positive for both passengers and drivers. In addition, the evidential be...
	7.11 The mandating of CCTV in vehicles may deter people from seeking a taxi or private hire vehicle licence with the intent of causing harm. Those that gain a licence and consider perpetrating an opportunistic attack against a vulnerable unaccompanied...
	7.12 CCTV systems that are able to record audio as well as visual data may also help the early identification of drivers that exhibit inappropriate behaviour toward passengers. Audio recording should be both overt (i.e. all parties should be aware whe...
	7.13 Imposition of a blanket requirement to attach CCTV as a condition to a licence is likely to give rise to concerns about the proportionality of such an approach and will therefore require an appropriately strong justification and must be kept unde...
	7.14 Licensing authorities are sometimes asked to license small (those constructed or adapted to carry fewer than nine passengers) limousines as private hire vehicles, these vehicles may be used for transport to ‘school proms’ as well as for adult boo...
	7.15 Stretched large limousines which clearly seat more than eight passengers should not be licensed as private hire vehicles because they are outside the licensing regime for private hire vehicles. However, in some circumstances a vehicle with space ...
	8. Private Hire Vehicle Operator Licensing

	8.1 As with driver licensing, the objective in licensing private hire vehicle operators is to protect the public, who may be using operators’ premises and trusting that the drivers and vehicles dispatched are above all else safe. It is important there...
	8.2 Enhanced DBS and barred list checks are not available for private hire vehicle operator licensing. Licensing authorities should request a basic disclosure from the DBS and that a check is undertaken annually. Any individual may apply for a basic c...
	8.3 However, it is important that authorities acknowledge that in many cases individuals that license as a private hire vehicle operator may already be licensed as a driver. An authority which undertakes the biannual DBS checks recommended for its dri...
	8.4 Refusal to license in individual as a driver or to suspend or revoke a driver licence does not automatically mean that that individual cannot be issued or continue to hold a private hire vehicle operator licence; this decision must be independent ...
	8.5 A private hire vehicle operator licence may be applied for by a company or partnership; licensing authorities should apply the ‘fit and proper’ test to each of the directors or partners in that company or partnership. For this to be effective priv...
	8.6 As explained earlier in the context of driver licensing, the DBS cannot access criminal records held overseas. Further information on assessing the suitability of those that have spent extended periods in overseas is provided in paragraphs 4.34 - ...
	8.7 Private hire vehicle drivers are not the only direct contact that private hire vehicle users have with private hire vehicle operators’ staff, for example a person taking bookings (be it by phone or in person). A vehicle dispatcher decides which dr...
	8.8 Licensing authorities should be satisfied that private hire vehicle operators can demonstrate that all staff that have contact with the public and/or oversee the dispatching of vehicles do not pose a risk to the public. Licensing authorities shoul...
	8.9 Operators should be required to evidence that they have had sight of a Basic DBS check on all individuals listed on their register of booking and dispatch staff and to ensure that Basic DBS checks are conducted on any individuals added to the regi...
	8.10 The register should be a ‘living document’ that maintains records of all those in these roles for the same duration as booking records are required to be kept, this will enable cross-referencing between the two records. A record that the operator...
	8.11 Operators may outsource booking and dispatch functions but they cannot pass on the obligation to protect children and vulnerable adults. Operators should be required to evidence that comparable protections are applied by the company to which they...
	8.12  Licensing authorities should also require operators or applicants for a licence to provide their policy on employing ex-offenders in roles that would be on the register as above. As with the threshold to obtaining a private hire vehicle operator...
	8.13 Section 56 of the Local Government (Miscellaneous Provisions) Act 1976 requires private hire vehicle operators to keep records of the particulars of every booking invited or accepted, whether it is from the passenger or at the request of another ...
	 the name of the passenger;
	 the time of the request;
	 the pick-up point;
	 the destination;
	 the name of the driver;
	 the driver’s licence number;
	 the vehicle registration number of the vehicle;
	 the name of any individual that responded to the booking request;
	 the name of any individual that dispatched the vehicle.
	8.14 This information will enable the passenger to be traced if this becomes necessary and should improve driver security and facilitate enforcement. It is suggested that booking records should be retained for a minimum of six months.
	8.15 Private hire vehicle operators have a duty under data protection legislation to protect the information they record. The Information Commissioner’s Office provides comprehensive on-line guidance on registering as a data controller and how to meet...
	8.16 PCV licensed drivers are subject to different checks from taxi and private hire vehicle licensed drivers as the work normally undertaken, i.e. driving a bus, does not present the same risk to passengers. Members of the public are entitled to expe...
	8.17 Where a private hire vehicle is unsuitable, for example where a larger vehicle is needed because more than eight passenger seats required or to accommodate luggage, the booker should be informed that a PSV is necessary, and that a PCV licenced dr...
	9.  Enforcing the Licensing Regime

	9.1 Implementing an effective framework for licensing authorities to ensure that as full a range of information made available to suitably trained decision makers that are supported by well-resourced officials is essential to a well-functioning taxi a...
	9.2 Licensing authorities should, where the need arises, jointly authorises officers from other authorities so that compliance and enforcement action can be taken against licensees from outside their area. An agreement between licensing authorities to...
	9.3 Licensing authorities should ensure that drivers are aware of the policies that they must adhere and are properly informed of what is expected of them and the repercussions for failing to do so. Some licensing authorities operate a points-based sy...
	9.4 The provision of a clear, simple and well-publicised process for the public to make complaints about drivers and operators will enable authorities to target compliance and enforcement activity (see paragraphs 4.29 - 4.33). This will provide a furt...
	9.5 Section 61 of the Local Government (Miscellaneous Provisions) Act 1976 provides a licensing authority with the ability to suspend or revoke a driver’s licence on the following grounds: -
	9.6 Licensing authorities have the option to suspend or revoke a licence should information be received that causes concern over whether a driver is a fit and proper person. Where the licence holder has been served an immigration penalty or convicted ...
	9.7 Before any decision is made, the licensing authority must give full consideration to the available evidence and the driver should be given the opportunity to state his or her case. If a period of suspension is imposed, it cannot be extended or cha...
	9.8 A decision to revoke a licence does not however prevent the reissuing of a licence should further information be received that alters the balance of probability of a decision previously made. The decision to suspend or revoke was based on the evid...
	9.9 New evidence may be produced at an appeal hearing that may result in the court reaching a different decision to that reached by the council or an appeal may be settled by agreement between the licensing authority and the driver on terms which, in ...
	9.10 A suspension may still be appropriate if it is believed that a minor issue can be addressed though additional training. In this instance the licence would be returned to the driver once the training has been completed without further consideratio...
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